RAMEWORK FOR PERSONAL
NTORS UNDER IBC

SOLVENCY RESOLUTION
|:?—‘ OCESS
Nipun Singhvi

Founding Partner

B.Com.(Hons.), BCCD, LLB,
LLM(Corporate Laws),CS, FCA,

M&A  (IIM-A), Certified IFRS,
Certified Forensic  Accountant,

Certified Con. Bank Audit, Qualified
ID (Ministry of Corporate Affairs)

KRUPTCY PROCESS



Framework For Personal Guarantors under IBC

In exercise of the powers conferred by sub-section (3) of Section 1 of the Insolvency and Bankruptcy
Code, 2016 (31 of 2016), the Central Government hereby appoints the 1st day of December, 2019 as
the date on which the following provisions of the said Code only in so far as they relate to personal
guarantors to corporate debtors, shall come into force:

(1) clause (e) of section 2;

(2) section 78 (except with regard to fresh start process) and section 79;

(3) sections 94 to 187 [both inclusive];

(4) clause (g) to clause (i) of sub-section (2) of section 239;

(5) clause (m) to clause (zc) of sub-section (2) of section 239;

(6) clause (zn) to clause (zs) of sub-section (2) of section 240; and

(7) section 249.




Framework

Insolvency Resolution Process
Insolvency and Bankruptcy Board of India (Insolvency Resolution Process for Personal
Guarantors to Corporate Debtors) Regulations, 2019.
Insolvency and Bankruptcy (Application to Adjudicating Authority for Insolvency
Resolution Process for Personal Guarantors to Corporate Debtors) Rules, 2019.

Bankruptcy Process
Insolvency and Bankruptcy Board of India (Bankruptcy Process for Personal Guarantors
to Corporate Debtors) Regulations, 2019.
Insolvency and Bankruptcy (Application to Adjudicating Authority for Bankruptcy
Processfor Personal Guarantors to Corporate Debtors) Rules, 2019.
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01.12.2019

TIMELINE

e IBC enacted

e Sections of the Code for Personal
Guarantor notified

e Rules for Personal Guarantor notified

 Regulations for Personal Guarantor
notified

* Provisions along with Rules and
Regulations For PG Insolvency Effective



Jurisdiction of NCLT for CD, CG and PG

Corporate
Debtor
CD

Personal
Guarantor
PG to CD

Corporate
Guarantor
CG




Jurisdiction
will get
transferred to
NCLT where
CD s
admitted

Section 60 (2)

PNB Vs Essar Shipping
Limited
NCLT Ahmedabad



Two applications can be maintained for the same debt
against CG and CD

Dr. Vishnu Kumar Agarwal Vs. M/s. Piramal Enterprises Ltd.
[2019] ibclaw.in 16 NCLAT & Shabad Khan Vs. M/s. Nisus
Finance and Investment Manager & Ors. [2020] ibclaw.in 118
NCLAT

If two Applications can be filed, for the same amount against
Principal Borrower and Guarantor keeping in view the Sec.
60(2) & (3) of IBC, the Applications can also be maintained-
State Bank of India Vs. Athena Energy Ventures Private
Limited (2020) ibclaw.in 344 NCLAT



Whether a Bank/Financial Institution can institute or
continue with proceedings against a Guarantor
under the SARFAESI Act, when proceedings under
the IBC have been initiated against the Principal
Borrower & the same are pending adjudication —

Kiran Gupta Vs. State Bank of India & Anr. (2020)
Ibclaw.in 320 NCLAT &

Industrial Investment Bank of India Limited v.
Biswanath Jhunjhunwala [2017] ibclaw.in 24 SC.



Jurisdiction will
get transferred
to NCLT of PG to
CD

Section 60 (2)

Personal

Guarantor ‘ NCLT
PG to CD Mumbai
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Other Individual
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Section 60
Adjudication Authority for Corporate Persons

(1) The Adjudicating Authority, in relation to insolvency resolution and liquidation for corporate persons including
corporate debtors and personal guarantors thereof shall be the National Company Law Tribunal having
territorial jurisdiction over the place where the registered office of a corporate person islocated.

(2) Without prejudice to sub-section (1) and notwithstanding anything to the contrary contained in this Code, where
a corporate insolvency resolution process or liquidation proceeding of a corporate debtor is pending before a
National Company Law Tribunal, an application relating to the insolvency resolution or liquidation or

bankruptcy of a corporate guarantor or personal guarantor, as the case may be, of such corporate debtor shall be
filed before the National Company Law Tribunal.

(3) An insolvency resolution process or liquidation or bankruptcy proceeding of a corporate guarantor or personal
guarantor, as the case may be, of the corporate debtor] pending in any court or tribunal shall stand

transferred to the Adjudicating Authority dealing with insolvency resolution process or liquidation proceeding
of such corporate debtor.




Continue...

(4) The National Company Law Tribunal shall be vested with all the powers of the Debt Recovery Tribuna as
contemplated under Part 111 of this Code for the purpose of sub-section (2).

(5 Notwithstanding anything to the contrary contained in any other law for the time being in force, the National
Company Law Tribunal shall have jurisdiction to entertain or dispose of -
(a) any application or proceeding by or against the corporate debtor or corporate person;
(b) any clam made by or against the corporate debtor or corporate person, including claims by or against any
of its subsidiaries situated in India; and
(c) any question of priorities or any guestion of law or facts, arising out of or in relation to the insolvency
resolution or liquidation proceedings of the corporate debtor or corporate person under this Code.

(6) Notwithstanding anything contained in the Limitation Act, 1963 or in any other law for the time being in force,
In computing the period of limitation specified for any suit or application by or against a corporate debtor for which
an order of moratorium has been made under this Part, the period during which such moratorium is in place shall
be excluded.
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PERSONAL GUARANTOR

~
e Section 5 (22)
e “personal guarantor” means an individual who is the surety in a
contract of guarantee to a corporate debtor
J
e Rule 3 (f) of IBBI (Application to AA) Rules A

e Guarantor means a debtor who is personal guarantor to a CD and
in respect of whom guarantee has been invoked by the creditor
and remain unpaid in full or part. )




SC upholds Insolvency Resolution
Process for Personal Guarantors

Lalit Kumar Jain Vs Union of India

Surety and Principal liability are co-extensive.

Contract of surety gnd variation in terms with
principal

Resolution plan of CD




Insolvency Resolution Process for
Personal Guarantors

Application for Insolvency Resolution Process for personal guarantor-
1) by guarantor personally or through RP (Form A u/s 94) along-with two

thousand rupees.

2) By Creditor (Section 95)
. Demand notice by creditor personally demanding payment [Form B]

l 14days

. Application by creditor personally or through RP (Form C u/s 95) along-with
two thousand rupees after expiry of 14 days from the date of demand notice.




Damages

Maintenance

Student Loan

Any other as
may be

Excluded Debt prescribed

Fine imposed by Section 79(15)
order




DEBTORS NOT
ABLE TO FILE
APPLICATION

Section 94 (4)

If debtor is an
undischarged bankrupt

undergoing a fresh start
process

undergoing an insolvency
resolution process

undergoing a bankruptcy
process




MORATORIUM
N
o J
: D : | D
C ) C )
: FINAL
INTERIM (Section 96) _
(Section 101)
\_| |
) J & )
) )

From date of filing of application
till its admission

\

/

From admission of Application till
180 days or approval of Repayment
Plan, whichever is earlier

~




INTERIM MORATORIUM

(Section 96)

During the interim-moratorium period —

(1)any pending legal action or proceeding in respect of any debt
shall be deemed to have been stayed; and

(1) the creditors of the debtor shall not initiate any legal action
or proceedingsin respect of any debt.




Final Moratorium

(Section 101)

During the moratorium period-

(a) any pending legal action or proceeding in respect of any debt
shall be deemed to have been stayed,;

(b) the creditorsshall not initiate any legal action or legal
proceedingsin respect of any debt; and

(c) the debtor shall not transfer, alienate, encumber or dispose of
any of the assetsor hislegal right or beneficial interest therein;




Sanjeevani Booti = Moratorium

Moratorium u/s 14 Vs 101

P Mohanraj and others v M/s Shah Brothers Ispat
Ltd

(Order dated 01.03.2021 passed in Civil appeal
No. 10355 of 2018)

Supreme Court held that the benefit of Section 14
shall apply to Corporate Debtor and not to the
“natural persons”

In a way, no benefit to extend on
directors/signatory

Vicarious liability

Strict Liability



SECTION 104. PREPARATION OF

LIST OF CREDITORS
|
|
The resolution
RP prepare list on the professional shall
basis of prepare the list within

30 from Notice

the information
disclosed in the Claims Received by
application by the RP
debtor

Provide copy of list of
creditors to creditors
and AA



Option
for

Secured
creditors

If relinquish its right on security
then have voting rights in meeting

If not relinquish its right on security
then have no voting rights in
meeting

If not relinquish its right then right
to vote exercised by the secured
creditor is only in respect of the

unsecured part of the debt







Withdrawal of
Application

Rule 11

Before admission

After admission

On the request of
applicant

On request of applicant
and 90% of creditors
approval for withdrawal




REPAYMENT PLAN
Section 105 and Reg. 17

Section 105 (3)

(3) The repayment plan shall include the following, namely: -

(@) justification for preparation of such repayment plan and reasons on the basis of
which the creditors may agree upon the plan;

(b) provision for payment of fee to the resolution professional,

(c) such other matters as may be specified.




Continue...

Reg.17. Contents of repayment plan.

(1) The repayment plan shall provide the following -

(a) the term of the repayment plan and its implementation schedule, including the amounts to be
repaid and dates of repayment to creditors;

(b) the source of funds that will be used to pay resolution process costs and that such payment shall
be made in priority over any creditor;

(¢) a minimum budget for the duration of the repayment plan, to cover the reasonable expenses of
the guarantor and members of his immediate family to the extent they are dependent on him,
provided that at least ten percent of the realisable income of the guarantor shall be utilised for
repayment of debts;

(d) financing required for implementation of the repayment plan;

(e) if the guarantor has any business, the manner in which it is proposed to be conducted during the
course of the repayment plan, and the role of the resolution professional;

(f) the manner in which funds held for the purposes of the repayment plan, invested or otherwise
dealt with, pending repayment to creditors;




Continue...

(g) the functions which are to be undertaken by the resolution professional, including supervision and
implementation of the repayment plan;

(h) variation of onerous terms of a contract or transaction involving the guarantor;

(i) the details of excluded assets and excluded debts of the guarantor; and

(j) terms and conditions for the discharge of the guarantor.

(2) The repayment plan may provide for the following-

(a) transfer or sale of all or part of the assets of the guarantor along with the mode and manner of such sale;
(b) administration or disposal of any funds of the guarantor;

(c) satisfaction or modification of any security interest;

(d) reduction in the amount payable to creditors;

(e) curing or waiving of any breach of a debt due from the guarantor;

(f) modification in the terms of repayment of any debt due from the guarantor;

(g) part of the income of the guarantor to be used for the repayment of the debt, and the manner of calculating
the income of the guarantor;

(h) the manner in which funds held for the purpose of repayment to creditors, and not so repaid at the end of
the repayment plan, are to be dealt with; and

(i) such other matters as may be required by the creditors.




any unencumbered personal ornaments

of such value, as may be prescribed any unencumbered life

insurance policy or pension
plan taken in the name of
debtor or his immediate
family;

i d :
bankrupt and hijs j Omestic needs of the

Mmediate family

Excluded Assets an unencumbered single

unencumbered tools, books, . dwelling unit owned by the
vehicles and other equipment as are Section 79(14) debtor of such vglue as may
necessary for for his personal use or be prescribed
for the purpose of his employment,
business or vocation,




Person
prohibited
to
purchase
assets
(Reg. 18)

the resolution professional or any partner or director of
the insolvency professional entity of which the
resolution professional is a partner or director

any professional appointed by the resolution
professional for the resolution process

any company where the guarantor or a
creditor is a promoter or director;

any associate of the guarantor, creditor or
resolution professional.



Report of RP on repayment plan

(Section 106)

The report shall include that-

(@) the repayment plan isin compliance with the provisions of any law
for the time being in force;

(b) the repayment plan has a reasonabl e prospect of being approved and
Implemented; and

(c) thereis a necessity of summoning a meeting of the creditors, if
required, to consider the repayment plan:

Provided that where the resolution professional recommends that a

meeting of the creditorsis not required to be summoned, reasons for the
same shall be provided.



Report of meeting of creditors on repayment plan

(Section 112)

The report under sub-section (1) shall contain -

(a)whether the repayment plan was approved or rejected and if
approved, the list the modifications, If any;

(b) the resolutions which were proposed at the meeting and the decision

on such resolutions,

()

and

and

Ist of the creditors who were present or represented at the meeting,
the voting records of each creditor for all meetings of the creditors,

(d) such other information as the resolution professional thinks
appropriate to make known to the Adjudicating Authority.



Approval of plan by Creditors
(Section 111)

RP to submit report to AA within
120 days

AA approve or reject the
repayment plan on the basis of
report of RP




Section 117

Full completion of
Repayment Plan

) [ )

RP shall notify all

persons bound by the Report of RP
Plan, that the Plan has summarizing payment
been fully made

implemented N



Section 118

Premature Termination of Plan

N

Adjudicating Authority shall
pass an order on the basis of
the report submitted under
sub-section (2) by the
resolution professional that the
repayment plan has not been
completely implemented.

N

The debtor or the creditor,
whose claims under repayment
plan have not been fully
satisfied, shall be entitled to
apply for a bankruptcy order
under Chapter IV.



DISCHARGE ORDER
(Section 119)

(1) On the basis of the repayment plan, the resolution professional shall apply to
the Adjudicating Authority for a discharge order in relation to the debts mentioned
In the repayment plan and the Adjudicating Authority may pass such discharge
order.

(2) The repayment plan may provide for -

() early discharge; or

(b) discharge on complete implementation of the repayment plan

(3) The discharge order shall be forwarded to the Board, for the purpose of
recording entries in the register referred to in section 196.

(4) The discharge order under sub-section (3) shall not discharge any other person
from any liability in respect of his debt.
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Insolvency of
Personal
Guarantor
Rules

Insolvency and
Bankruptcy (Application to
Adjudicating Authority for

Insolvency Resolution
Process for
Personal Guarantors to
Corporate Debtors) Rules,
2019



Who i1s
Guarantor
under Rules

As per Rule 3(e) of the rule
“guarantor” means a debtor who is
a personal guarantor to a corporate
debtor and in respect of whom
guarantee has been invoked by the
creditor and remains unpaid in full
or part;



Application to Adjudicating Authority under these rules can be
filed By Two Persons;

2. Application
by Creditor

1. Application
by Guarantors

)




Application by Guarantor




Application by Creditor

1. The application under sub-section (1) of section 95 shall be submitted in Form C,
along with a fee of two thousand rupees.

2. A demand notice under clause (b) of sub-section (4) of section 95 shall be served on
the guarantor demanding payment of the amount of default, in Form B.

3. The copy of application must be served to the guarantor and the corporate debtor
for whom the guarantor is a personal guarantor.

4. In case of a joint application, the creditors may nominate one amongst themselves
to act on behalf of all the creditors.




Confirmation or nomination
of Insolvency Professional

1.As per sec. 97(2) and 98(5) board may share the database of the
insolvency professionals, including information about disciplinary
proceedings against them, with the Adjudicating Authority from time
to time.

2. As per sec. 97(4) and 98 (3) the Board may share a panel of
insolvency professionals, who may be appointed as resolution
professionals, with the Adjudicating Authority.




Service of Petition to
Resolution Professional

1. Applicant shall provide copy of application
to the resolution professional if not provided
earlier within three days of his appointment

under sec. 97(5), and to the Board for its
record.




(A) Rules 20, 21, 22, 23, 24 and 26 of Part Ill of the
National Company Law Tribunal Rules, 2016 made

under section 469 of the Companies Act, 2013 (18 of
2013); or

(B) Rule 3 of the Debt Recovery Tribunal (Procedure)
Rules, 1993 made under section 36 of the Recovery of
Debts and Bankruptcy Act, 1993 (51 of 1993) and

regulations 3, 4, 5 and 11 of the Debt Recovery
Tribunal Regulations, 2015 made under section 22 of
the Recovery of Debts and Bankruptcy Act, 1993,

Filing of
Application and
Documents

As there are no specific rules exist
for Adjudicating Authority the
applications under rules 6 and 7
shall be filed and dealt with by the
Adjudicating Authority in
accordance with



Withdrawal of Application

(1) The Adjudicating Authority may permit withdrawal of the
application submitted under rule 6 or rule 7, as the case may be,-

(a) before its admission, on a request made by the applicant;

(b) after its admission, on the request made by the applicant, if
ninety per cent. of the creditors agree to such withdrawal.

(2) An application for withdrawal under clause (b) of sub-rule (1) shall
be in Form D.




Various Forms Under Rules




FORM A
|See rule t41))

APPLICATION BY GUARANTOR TO INITIATE INSOLVENCY RESOLUTION PROCESS
|Under rule 6 of the Insolvency and Bankrupicy (Application to Adjndicating Authorigy Tor Insolvency
Resolution Process for Personal Guarantors to Corporate Debtors) Rules, 2019)

[ Pvare]

To
The Adjudicating Authooity
[Addresy|

From
[Name and address of the guaransor]

In the master of [mame of the guarantor)

Subject: Application to initiate insolvency resolution process in respect of [aeme of the grarantor].
Madam/Sir,

I We beroby submit this application to initiste an insolvency resolution process in respect of [rame of

paaraeniov]. The details for the purpose of this application ure se out below-
Part-l

PARTICULARS OF THE GUARANTOR
1. Title and full nome
2. Date of birth and ¢-mail address
3, Any other name, ifany, by which the guarantor is or bas
been known
4 Address:
[0} Present
(1) Permanent
(i) Business
5. Occupation’ Business' Profession
P [Annual income in the preceding financial year (in Rs.)
7, List of gssociates of the guarsmton, mclxling redatives, Name A e Address
who are lis creditors
I8, Hank account details {Joint and Several) A coout IFSC code Name of Bank
pumber ch nddress
|
K, Identification number Asdhaar [Passpart  [PAN GSTIN
pumber number
10, [ Contact No{s) lome Maobile F!usincsn
|
11 [ List of assots of guarantor and immediate family as on immovable 'pu'unf[inimalcd xclhuded
the application date. value 1 o€ not
Note: This will include nll assets of guamntor, i

1




irrespective of thom beoing excluded asscts. Please [Movable Description Estimatod LIIZ:H:::turJEd

mention which azscis may e excloded ausers, T winlg SRl OF (Ll
alricles

ares i listed

SO RN e

L

ares in olhen
TR TE AR R P
Lifc insuranocd
policy

Hewellery

Prenaion palicy

Inwvestment i
prasiual funds

lvestment b
other funds

Investment i
armnerships
md anl bz
(TR Ty BLEL
OICETTS

tl:::..- ol
vable

roperty

. Muiber of dirceiorships hald in the last three preceding
years (alomg  with nome of company  in which
directorship is heldy and CIN of such companies

r]. Marital status (single, married, divorced, widowed. co-

habitine, reparated, or specify if sy othird

a4, | Derails reparding guaraniesis) given by guarantor (in addition v imformation in senial aumbers 1-13 of this

[t -

Mame of corporate debrior for which guarantes 15 given
Ay current oF past position held in the corpaorate debtor
Identiflcation muumber of corporate debiror

“Whether corporats debtor is an assnCiale

Aoy mecurilics hold o corporate debior for whom
puarantes s given

i e TR

Whether the puaranice haz been invohed and proof
thereof

15 | Where the guarantor is not a resident in India, the name
arwld addrgss of the perdon auiborised 10 aceept the service

of process on guarantor” s behall, along with the outhority




Part — 11

JPlease complode this pocd o vou beve been selfcmmploved, or @ moriner ao o fieee 3 ned, g o paret 25

BUSINESS PARTICULARS OF GUARANTOR

Hame of business and ﬁ.'nrm ud' bLisiness
JJeuaIJe. al'regl.':;ra_l_mn.. if': a.u_'.-'

I‘.h.m.np[hm of usiness

TR & W =T ]

Busmess sddress

Al meome of guaranior

TF buesi mess urzpmi:uuiun iz u firm, mention the detmilz helooar,

i}

Drate of joining finm

(i)

Copital subscription a8 per Intest balonce sheet

1iii)

Profit sharing as per latest balance sheet

{iv)

Mame, niddress and authosity of person submifting application on behnlf
of the finm

e A B L e ey e A S et s =

Pari - 111
PARTICULARS OF DERT [CREDITOR WISE, A% APPLICABLE]|
1. | Mameia) of creditons)
T Adlddress [Mresacnl Permmanent  |[Business
3. [ Total debt Ifll'l.l!.ludll.'lh an}- interest or p:.ﬁﬁim‘
4, | Amount of debt in default
5. | Ingerest or pennltics, it any
6, | Date when the debt was doe
7. | Date when the default occurred
T8 |Nature of the debt
9. | Mame, address and other parsculams of corporate debior
10| Secured debt |r||;|u|]irqe|_ '|'.|urr.ii;|.1||:|l'x o secunty hl:h.l, the dute
of its creation, estimated value of security as per the creditor
amd detmls of secunty
11, | Unsecaresd dioht
L2, | Dretails of retention of title arrangements (if any § i sespect of
goods o which the debt nefiers
13 Record of defult with the informatien utility, it any
14 Last &l dacuments attached to ihas upp!inti{m e orcler o
pmw:ﬂt cmsn:m:-:— of dcl:l: amnd 1‘n-: amount in dc!’sul:




15, | Sttemei by muarantor o respeect of e clinded debis

I fsrcawanstond herehy state that ihe debids) forn

which  the  insolvency resolution prossess)

lpplicotion is fled does not inclede ony-

{i} linkiliey e pay fine imposed by o court o
tribuanal;

{iidp linkility to poy damoges for nogligonce,)
nuisanoee or  bieach of o stoolory,
contractual or othor logal obligaion;

iy liskility Lo pay maintenance (o any prerson
under any low for the thme being in force;

{ivd lahiliey in relation 1o 6 student bomn;

(v any other deld prescnbed under section
Tl Spiey of the Code.

Part IV

PARTICULARS COF & DECLARATINY BY RESOLUTION PROFESSUMNAL (IF APPLICATION FLLED
THROLUGH RESOLUTHON PROFESSIOMNAL)

Title mred sl nome

2. | Address Proseme Permancnt F—:ILH:i:I'IEH
I

3. -] aaldressias)

53 Clontocn number Hivme

[Mohile S
|

[ e o el pecarrane] has paid the reqguisite fee for this application through [srane e of peevment]

on [aafe].

Wours sincerely,

DECLARATION

Sigreatuwrg o Euarantor S operson authoeised o aol on behald of thic Euarantor | Sfease conclfose Sl ooerffion T fearm
diacaeemernnd {F Dhds appaoadlon ix Bedpge setaritted e Beded ol e griasecnion|

Mame it hlock letemns

Aldress o person signing

1, [Avveme ond coppndfeccens | curvently resading a1 [imser addeesz ], hereby declare and state as fllows—

1. In respect of this application for inselvency resolugon process, | have religd on the documents

speciiied kelow: [Pleaer far #he documeney reliod o),

2. The contents of the said application along with the said documents are rue, valid and genuine to the
best of my knowledge, information and beliel and nothing moterial facts hove been concealed therefroom

Dhaake:
Placas:

{Suenatine ol the applicant



Declarmtion by resolution professional

L. [name of insolvency professional], an insolvency professional
cirolled with [rame of insolvency professional agency] having
registration number [regisiration number] have been proposed as
the resolution professional by [ name af applicant guaranror] in
connection with the proposed insolvency resolution process of
[name of the guaranror].

I hercby:

(i) agree to accept appomtment as the resolution professional if
an order of appointment is passed by the Adjudicating Authority;
(i1) state that the registration number allotted 1o me by the Bouard
is [insere registration pumber] and that I am currently qualified
1o practice as an insolvency professional;

(i1i) disclose that | am currently serving as an insolvency
professional / resolution professional / liquidator/ bankruptey
trustec W\ [fnsers numiber and details of the procecdings |,

(iv) certify that there are no disciplinary proceedings pending
against me  with the Board or [name of the insolvency
professional agency e ix a member of]s

(v) affirm that | am cligible to be appointed as a resolution
professional in respect of the guarantor in accordance with the
Insolvency and Bankruptcy Board of India  (Insolvency
Resolution  Process for Personal Guarantors 1o Corporate
Debtors) Regulations, 2019;

{vi) make the following disclosures in accordance with the code
of conduct for msolvency professionals as set out in the
Insolvency and Bankruptcy Board of Indian (Insolvency
Professionals) Regulations, 2016 Jinsert disclosures, fanv/.

(Signature of the insolvency professional)
(Name in block letters)

VERIFICATION

I, [name of applicant], do hereby verify that the contents of this application are true and correct to my
knowledge and belief, Nothing is false and no material has been concealed therefrom,

Veritied at on this

dayof 201

(Signature of the Applicant)

ATTACHMENTS: List of documents to be appended to the application:
1. All documents mentioned in serial number |4 of Part 1H of this form.
2. Copy of the income tax returns with detailed computation of the income of the guarantor, or the firm,
as the case may be, for the previous three years.,
3. Copy of the personal guarantee contract.
4. Copies of entries in a bankers™ book in accordance with the Bankers Books Evidence Act, 1891 (I8
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Avmount ol debl n delaule

p Drare wihen the debr was due

: Maturs: of the debs

2
3
4, Drace wihen the defauli ococurred
A
(1]

Secured debt including particulars of security held, the date of its creation,
its eatimuied valus sz per the oreditor (as applicable), and details of

B 5 1= LT
Te Linsecured debi (as applicable)

B. | Details of rotention of title armangemnents (OF any) in respect ol poods o
which the debt refers {ottach a copy)

Q. Particulars of an order of a court, tritbunal or arbitral panel adjudicating
on the defoult, if any {attnch a copy of the order)

10, | Record of default with the information utility, if any (nttach o copy)

11.] Dotails of succession certilicale, or probate ol a WILL, or loiier of
miministrotion, or court decree (as may be applicable), under the ndian
Succession Act, 1925 (10 of 1%25)

{atiach o copy)

12| Provision of law, contract or other document under which debt has
bBecome due (amach a copy)

13| A statement of bank acoount whers deposits are made or oredits received
normally by the creditor in respect of the debt of the corpomte deboor,
fronm the date on which the debi was incurmed

l4, | List of documents attached to this notice in order to prove the existence
of delvt and the aoweuant in detfaul

3 I ywou belicwve thot the debt has boen repaid before the receipt of this notice, please demonstrate
such repayment by sending to us, within fourteen doys of receipt of this notice, the following: -
feh an attested copy of the recond of electronic transfer of the unpeaid amoont from the hank

accounl of the puaranior; or
(L) evidonce of encashment of chegue Tor the unpaid amount issued by the guaranior. or
(oh on attestied copy of any record that [mamee af the ereditor] has received the poyment.
4. The undersigned request you 1o unconditionally pay the unpaid cdebt in defaolt in full woathin

fourmesn davs froan the receipt of this lener failing which insolvency resolution process, ander the
Clsclie, chall b initiated apaingt you
Nours sinoerely.

Stpnamnme of ereditor/porson authorsed w act on boball of the creditor | Please enclose the aurlicrisariog]
e ererrend £F ffrds petfor i Pedng ivseocd an fefcl ol e crediidor

Mo i Block letiers

Aubdress of person signing

Imstruction:s
1. Please serve a copy of this notice on the guarantor, fourtecen days in odvonee of filing an application
under section 95 of the Code,



FORM C
[See rule 7(2)]
APPLICATION BY CREDITOR TO INITIATE INSOLVENCY RESOLUTION PROCESS
|Under rule 7(2) of the Insolvency and Bankrupicy (Application to Adjudicating Awuthority for
Insolvency Resolution Process for Personal Guaranrors to Corporare Debtors) Rules, 2019]
| Date]

To
The Adjudicating Authority
[Address)

From
[Neame and address of the creditor]

In the maner of [name of the guarantor)

Subject: Application to initiate insolvency resolution process in respect of |name of the guaranior|
under the Code.

Madamv'Sir,

[Name of the creditor], hereby submits this application to initiate an insolvency resolution process in the
case of [name of guarantor].

The details for the purpose of this application are set out below:
Part - 1
PARTICULARS OF APPLICANT

1. | Title and full name
2 Date of birth and e-mail adkiress
3. | Contact number(s) Home [Mobile |Busincss
| L
Identification number Aadhaar CIN IPAN KGSTIN
4. number
5. | Address Present [Permanent  [Business
6. | Bank Account details (Joint and Seversl) Account number [[FSC Code ame of the Bank
pud Branch Address
|
Part — 11
PARTICULARS OF THE GUARANTOR
1. | Tide and full name
Date of birth and e-mail address (10 the extent known)

11



% | Any other name by which the pmmnior &5 or has e
Enoovn Cos applicable) (10 the extent known)
4, | Addsess [Frsent Permamesi  Business
& | Duapation' Business! Mrofession l
b, | Annuol ncomse (6o the catent kiown) |
.| List of msceqates of the pusrnborn, including relatives,  Name Ape Aaddreas
whi ey be exaditors (bo the extent Kisown) i
K. | Bark account details doint anld Several) oo IS Code MWome of the h.l:nl-i
pumher F11|:| Rrarmch niddress |
1 ]
9, | ldentification number iadlhaar Passport ran LTI
prumber nusmber
k| Comtact numben(s) flome Kabile Husinies .
11.| List af assets of guarmtor a5 em 1be applicaton date (o fmmovable [Deserphivn Esbmed e hsded
bz et knoavn ralui el of
al |
Miste: thas will s lude all msets of pussannog irespeaive |
of them beang axelsded sasers, Povahle Descraption Estimated lided |
b ST
al |
W ehiches i
Fhares in listed
pompanies
Fliases i olber
pompnies
Life  insumnce |
palicy
leweliery
[Pension policy
tlll.ﬁl‘.'nl.vml i
wkual furls
Hivestmest |
SR




myvesimend  in
rincrehips

i oiher

[IET1 T

CONCEImE

ANy ather|
vible
ety

i2

FMarnber of directorships beld in the procedmg thrée years
[nlaig with pame of companiy Wowlinch disectoeshgp is
heddp and CiM of such companies

IR

Murital staias (single, mamed, divorced. widowed, oo
habiting, separsted, or spectly sy other) (o dbe exienl
kma

14

[hetnis regarding persona] guararor (n eddition o infiormoteoen in sedal nuombers 1-13 of this partp -

Mame af comumbe debior for which guarmniee is given

ANy curment or past positen weld gl corpormie debaes
|t the exient kowsen j

Ldenii fication mumber of the carpaniie debior

Whathor eorporage debior (8 i asassiale (10t exren)
ko

Any secunbes beld dn ocorporate  dehior Gor whiom
paarandce s given

1.

‘Where the muserantor is nod resident im ndan, the name and
acddress ol persan reapdent i Toclbs surhorized 10 sceept tles
eeTvice of process on punrmmor’ s behalf

Paurr-011

FARTICULARS OFF DEBT

Vool dedt (inclsding any inbenest oF permlties)

Arnoun in dedhal

Daie oo which debt was due

have o welieh defiell secired

e b B B

Mature of the debs

Secured def including particulors of security
helel. ihe clale of s croalion, b csbimated yulog
a5 per the credines (as applicable)

Linsecured debd (ns apgl eakde)

=4

Details of rerention of tnle arrangemenes (iF oy |
in respect ab goods 1o which the debt refers
{atsch a copy)




rox in the rmghd column relatinge o focfoiiere of
right o enforce security during the peciod of the
repavrment plac, wihieh sl determine tho woting
AliiFe od per section |10 of the Cods

@, | Déetails of oy dnutual ceedit, ooatunl debis, o
evtlver muiunl dealinges betwoon the Euaranior and
the creditoer, whicly may e ser-of7 agoinst e
o clpim iabiach prooefy T AT o
(Ki B Particulars ol an order of @ court, al o
arlvitral pancl o icatimg om e defoal, o5 s
fuaeh o copy of e orderd
11. Foecord of default with the imifommacion weility, af
— B L
13 Dretnils of succession cernifioars, or probane of o
weill, o leiior o selmamigtration, or coart desroe
s anay be applicalbe),  wmder  tlse Disduan
Rococesaion Aok, TS5 (10 ol | 925
famnmoh o copy)
13. Prmvasicom of law, comirnct or othor docuroeoni
wrder sl ddebst b bea o ol (oo b o canprsd
14, A stintcrent OofF onk pooount swhere deposits ans
magkdde cr credits recsived normadly by the credibor
in respect of e debt of the corporate delsor,
Fromm the dale on which the dobd weas incurredd
eyt e R R B T i o o e i i
15, Luimt of docummemts attae hed to this application in
aelesr Ao prowve the existeonce of debi angd ihe
anrmcnkant in ol Gl
s SMtatomoent by creditor in respoct of excluded dobas | | foreadieensy herchy stone thot the dobids) for wwhich
hee imsmolveney resolulion proscess application is ke
oves ot inelucde any-
il Dabsaliny toe ey Fioes ievipeoscd B g o o
bl
Ferd limbaliny 1o pay damages  Tor seglipgence,
msisanse or bresch of o s@teiory, comrasciual
e ooher legal obligotion;
e labality o poy mmintenoamce 0 ony  person
virncder vy Do Taoer o tiomee Teeingg i foree
et Db bk i velationy tor 3 stoclont loang
Find mmy olher  debe prescoribed  onder  section
TR S e ol thioa Carlas
17. IF word are a sccwred crediton, nick the applicalsbc -} I agres e foclein oy cight o enlorces oy

sopourity finserd gfescrdprforsf during ihe poriod
Wl phes regasiracnt plai.

1 1 da nol agree To foefeit my clght oo enforee my
socuriby Sinsery desorgaitasf dorimg the poreogd
ol the repayieat plan,




Pare-1y

PARTICULARS OF & DECLARATION BY INSOLVENCY PROFESSIONAL (IF APPLICATION
FILED THROUGH INSOLVENCY PROFESSIONAL)
1. [Title and full name
2. Address Present [Permanent Busincss

|

3. JE-menl addross(es)

4. Contact number  lHlome IMobile IBusiness
|
Declaration by 1, [rrame of incalveney profexsional ], an insolvency professional enrolled with [nanee of
msolvency iasolvency professional agency | having registration number [registraonon rmumber. | have
professional been proposed as the resolution professionasl by |aame of qpplicant guaranior] in
comnection with the proposed insolvency resolution process of [ name of the guarantor)
| hereby:

(i} agree to accept appointment as the resolution professional +f an order of appointment
is passed by the Adjudicating Authority;

(i1) stato that the registration number allotted o me by the Board s [inser? restisoranion
arber | and that 1 am currently qualified to practice as an Insolvency professional;
CH) disclose that T am carvently seeving as an interim resolution professional / resolution
professional Fauthorized representative / liguidator/ bankruptey trustee in [ feves? neonbwr
ared details of the procecdings) |

(V) certify that there are no disciplinary proceedings pending against me with the Board
or [name of the inselvency professional agency he iy a member of ],

() aflirm that Tam eligible to be appoimted as a resolution professional in respect of the
guaranior in sccordance with the Insolvency and Bankruptcy Board of India (Insofvency
Resolution Process for Personal Guarantors 1o Corpornte Debtors) Regulations, 2019;
(vi) make the following disclosures in accordance with the code of conduct for
insolvency professionals us set out in the Insolvenoy and Bankruptey Bouard of India
(Insolvency Professionals) Regulutions, 2006 Jinser? discloswres, if anvy,

[ Name of the creditor] has paid the reguisite fee for this apphication through [xfafe means of peoyment | on
[date).

Yours sincerely,
Signature of creditoe/ person authonsed o act on behall’ of the creditor | Ploese cnclose the auihorisation
dercienment I thi applicarion i being submitied on ehalf of the creditor)
Name in block letters

Addross of person signing

List of documents to be attuched to the application:
1 AN documents mentioned in soral number. 1S of Part 1T of this form
2. Copy of the domand notice served on the guarantor in Form 1.
A Copy of the income tsx retums with detalled computation of the income of the gusrantor, or the firm,
as the case muay be, for the previous three yvears, (fuvailable,
4. Copy of the personal guarantee contract.
15




5. Copy of the suthorisation, wherever required under this form,

6. Proof thas the application fee has been paid.

7. Documents evidencing the debt and the definlt in celation 1o the debt, ss may have been provided by
the guarantor at any poiat in time, ifavailable,

8. Documents ovidencing the assots, habihinos, income and any other relevant information ss may hoave

been provided by the guarantor at any poiot in time, iCavailable.
Y. Documentary evidence of all intormation sought in each entry for each Part of the form.

Form D
[Seerule 11(2})
APPLICATION FORWITHDRAWAL OF INSOLVESNCY RESOLUTION PROCESS
|Under rule 11 (2) of the Insolvency and Bankrupticy (Application o Adjudicating Aathority for
Insolvency Resolution Process for Personal Guarantors) Rulex, 2019|
| Dore)
L
The Adjudicating Authonry
[Address)

rom
I Name and address of applicant)
In the matier of [aaree of guaranior)

Subject: Withdrawal of application for insolvoncy resolution process of |mame of guarantor] sdmittod
ON Lo
1. | NMame of applicant], had filed an application beaning [pvarvicedars of applicanon, e, diary member/
case numbor| on [dare of fiting | before the Adjudicating Authority under [ Section Y&/ Secrion 5] of the
Code. The sud application wax admitted by the Adjudicating Authonity on [dare] bearing {caxe seumbrer)
1 hereby withdraw the spplication beaning | particwlary of application e, dicary tnlbee? case nwnbar |
filed byl came of applicant] before the Adjudicating Authority under [Secrdion 947 Seciton 95) of the
Cuode
5. The creditor(s) have approved the reguest for withdrawal of the applicaton under rule 11,
4. 1 have been authorised by the applicant 10 fle this application of withdrawal with the Adjudicating
Authority. cxecike ot If nor appiicabie)
5 The required bank guaranive towarnds estimatod cost incurred in the process by the resolution
professional is antached.

18}

(Signature of the applicant or person authorised by the applicant)
Date:
PMlace:

[File No MN21/7201 8- Insolvency Section )
Ciysnesbhwar Kumar Singh

Jomnt Secretary to Government of India
n



