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Place of Supply
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Input Tax Credit
Registration

Tax Invoice
Accounts and Records
Payment of Tax
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CA Final May 18 Old and New Syllabus

v' GST:75 Marks

v" CUSTOMS : 20 Marks

v" FTP :5 Marks

v Note:
— Changes till 315t Oct 2017 is applicable for May 2018 Examination
— Study Material of ICAI of Indirect Tax for OLD and New Syllabus is same
— Customs as amended by Fianance Act 2017 is applicable.
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Introduction

Tax is a compulsory contribution to state revenue, levied by the government
on workers' income and business profits, or added to the cost of some
goods, services, and transaction

Type of Tax

Burden of tax shifted to

Burden  of tax __ e
~ another person

borne by the
person himself
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Features of Indirect Tax

An important source of revenue
Tax on commodity and services
Shifting of burden

No perception of direct pinch
Inflationary

Wider Tax base

Promotes Social Welfare

X N X X X

Regressive in nature
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GST IN INDIA
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Non-concurrent Dual GST Model

v' Tax on goods as well as service by Centre & State both simultaneously

Origin Based Consumption
Based Destination

Tax
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GST in India will comprise of :

Central Goods and Service tax (CGST )

State Goods and Service tax (SGST)

Union territory Goods and Service tax (UTGST)
Integrated Goods and Service tax (IGST)



Constitutional
aspects
Components ‘ . ‘
of GST Taxability

Provisions \
‘ Rate of tax ‘ determining ‘ Classification ‘

liability
under GST /
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Constitutional Provision and basics of law

v Article 265: Taxes not be imposed save by authority of law

v’ Article 245: Extent of laws made by parliament and by the
legislatures of states

v Article 246: Subject-matter of laws made by parliament and
by the legislatures of states
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Constitutional Provisions

v Article 265 : Taxes not to be imposed save by authority of law
v" Authority to make laws in India is given under Article 245
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v Article 245
— Empowers Parliament to make law for whole or any part of territory

of India

— Legislature of a state make law for whole or any part of state




Article 246

v' List | : Union List

— This List enumerates the matters in respect of which the parliament
has exclusive right to make laws

v' List Il : State List

— This List enumerates the matters in respect of which the legislature of
any state has exclusive right to make laws

v' List lll : Concurrent list

— This List enumerates the matters in respect of which the Parliament
and legislature of any state has exclusive right to make laws




Constitutional Amendment for GST : Insertion of new article

Article
246A

12/04/2018

e (1) Notwithstanding anything contained in
articles 246 and 254, Parliament, and, subject to
clause (2), the Legislature of every State, have
power to make laws with respect to goods and
services tax imposed by the Union or by such
State.

e (2) Parliament has exclusive power to make
laws with respect to goods and services tax
where the supply of goods, or of services, or
both takes place in the course of inter-State
trade or commerce

CA Yachana Mutha
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Constitutional Validity: Insertion of new article

v Article 269A :

— Goods and services tax on supplies in the course of inter-State trade or
commerce shall be levied and collected by the Government of India and such
tax shall be apportioned between the Union and the States in the manner as
may be provided by Parliament by law on the recommendations of the Goods
and Services Tax Council.

— supply of goods, or of services, or both in the course of import deemed to
inter-State supplies.
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Constitutional Amendments-Union List-Entry 84

Prior :

v'  Duties of excise on tobacco and
other goods manufactured or
produced in India except-

v' (a) alcoholic liquors for human
consumption

v" (b) opium, Indian hemp and other
narcotic drugs and narcotics,

v" but including medicinal and toilet

12/04/2018

preparations containing alcohol or
any substance included in sub-
paragraph (b) of this entry

Now :

v

AN

AN
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Duties of excise on the following
goods manufactured or
produced in India, namely;

(a) petroleum crude
(b) high Speed diesel

(c) motor spirit
known as petrol)

(d) natural gas
(e) aviation turbine fuel and
(f) tobacco and tobacco products

(commonly

16



Constitutional Amendments-State List-
Entry 54

v' Taxes on the sale or purchase v' Taxes on the sale of petroleum

12/04/2018

of goods other than
newspapers, subject to the
provisions of entry 92A of List
I

Entry 92A: Taxes on the sale
or purchase of goods other
than newspapers, where such
sale or purchase takes place
in the course of inter-State
trade or commerce

CA Yachana Mutha

crude, high speed diesel, motor
spirit (commonly known as
petrol), natural gas, aviation
turbine fuel and alcoholic liquor
for human consumption, but not
including sale in the course of
inter-State trade or commerce
or sale in the course of
international trade or commerce
of such goods
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Constitutional Amendments-State List-
Entry 62

v' Taxes on luxuries, including v Taxes on entertainments

taxes on entertainments, and amusements to the
amusements, betting and extent levied and collected
gambling by a Panchayat or a

Municipality or a Regional
Council or a District Council
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SUPPLY of goods

except taxes on
the supply of

the alcoholic
liquor for Consumption
Complete human hased

Integration of Goods
and Services in one
Legislature

consumption ) )
P destination tax
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Valuation ‘

‘ Rate of tax ‘

Time of supply

Constltutlonal
aspects

Provisions
determining

liability
under GST

Place of
supply
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Taxability ‘

Components
of GST

/

Classification
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LEVY, MEANING AND SCOPE OF SUPPLY
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GST Components

SGST/UTGST IGST

CA Yachana Mutha

22



TAXES TO BE SUBSUMED AND

CONTINUING TAXES
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Central
Excise
Duty

Central
surchage
s and
Cesses

Addition
al Excise

xcise Dut
under
Medical and
Toilet
Preparation
Act, 195

al

Customs
Duties
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Entertainment
Tax (other
than levied by

local bodies) @

o((sesT) <
AR

Octroi/
Entry tax/
LBT

State
surcharges
and Cesses

Taxes on

IOtte.'ry’ Purchase
betting T
and ax
gambling
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Continuing Taxes

Central Government
— Basic Customs Duty

— Central Excise on: petroleum crude, petrol, diesel, natural gas, aviation
turbine fuel, tobacco and tobacco products

— Stamp Duty

State Government
— Profession Tax
— State Excise

— VAT on Sale of petroleum crude, high speed diesel, petrol, natural gas,
aviation turbine fuel

— Stamp Duty
— Land revenue
— CST
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12/04/2018

Motor Spirit

Tobacco and

Tobacco
products

Alcohol for

Human
Consumption

Aviation
Turbine fuel
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Petroleum
Crude

High Speed
Diesel
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Proposed Taxation of Goods outside GST Purview

Goods Production Sale

Alcohol — Completely Outside GST | State Excise VAT/CST
Petroleum Crude Central Excise VAT/CST
High Speed Diesel Central Excise VAT/CST
Motor Spirit Central Excise VAT/CST
Natural Gas Central Excise VAT/CST
Aviation Turbine fuel Central Excise VAT/CST
Tobacco and Tobacco products Central Excise GST

12/04/2018
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CHARGING PROVISIONS
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There shall be levied a
tax called CGST

CGST Act — Section 9(1)

On all Intra State
Supplies of goods and/or
services

Except on supply of
alcoholic liquor for
human consumption

On the value determined
under Section 15

12/04/2018

And at such rates, not
exceeding 20%, as may
be notified by CG on the
recommendation of the
Council
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And collected in such
manner as may be
prescribed

30




Section 9(2)

v" The central tax on the supply of :
— Petroleum crude
— High speed diesel
— Motor Spirit ( Commonly known as petrol )
— Natural gas
— Auviation turbine fuel

Shall be levied from the notified date.
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Reverse Charge 9(3) and 9(4)

v' Govt. may specify category of supply goods or services or
both the tax on which shall be paid on reverse charge basis
by the recipient as if he is the person liable for paying the tax
in relation to the supply of such goods or services or both.

v" The central tax in respect of supply of taxable goods or
services or both by the supplier who is not registered to
registered shall be paid by recipient and all provisions will
apply as if he is the person liable to pay tax. (i.e URD to RD,
person liable to pay RD)
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Section 9(5) : ECO

v'  Govt. by notification specify category of services tax on intra state supplies of which
shall be paid by ECO if such services are supplied through it.

v' ECO doesn’t have physical presence in any taxable territory
— Any representative of such ECO
— Doesn’t have representative : Appoint one

Notiifed ECO :

Services by way of
v' Transportation of passengers by a radio-taxi,motor cab, maxi cab and motor cycle.

v' Accommodation in hotels,inns, guest gouse, clubs, campsites or other commercial
places meant for residential or lodging purpose except registerd ersons
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What is Intra-state supply?

section 8-1GSTLaw | .. 1i0n of the supplier

and the place of supply
are in the same State/UT

CA Yachana Mutha
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There shall be levied a
tax called IGST

IGST Act — Section 5

On all Inter State

—> supplies of goods and/or

services

Except on supply of
alcoholic liquor for
human consumption

On the value determined
under Section 15 of CGST
Act

12/04/2018

And at such rates, not
exceeding 40%, as may

——>| be notified by the CG on

the recommendation of
Council

CA Yachana Mutha

35




What is inter-state supply?

7

Location of the
supplier and place of
supply in different
States/UT

Section 7 of IGST Law

12/04/2018

Import

Deemed inter-state
supplies
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4 N

Location of supplier in
India and place of
supply outside India

\ S

( N

Supplies to/by SEZ
developer/unit

Supply in taxable
territory not being an
intra-state supply and

knot covered elsewhereJ
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IGST Act — Section 5

v" IGST on goods imported into India to be levied and collected as per
Section 3 of Customs Tariff Act, 1975 at the point when Customs
duties are levied on the said goods on value as per the said Act

v"  Petroleum Crude, HSD, Petrol, Natural Gas and Aviation Turbine
Fuel — GST from notified date

v' RCM for goods as well as services
v" URD purchases — RCM

v'  E-Commerce operator to pay IGST on specific category of services
supplied through it
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LEVY AND COLLECTION OF TAX

7. (1) For the purposes of this Act, the expression “supply” includes—

(a) all forms of supply of goods or services or both such as sale, transfer, barter, exchange, licence,
rental, lease or disposal made or agreed to be made for a consideration by a person in the course or
furtherance of business;

(b) import of services for a consideration whether or not in the course or furtherance of business;

(c) the activities specified in Schedule |, made or agreed to be made without a consideration; and

(d) the activities to be treated as supply of goods or supply of services as referred to in Schedule Il.
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Supply

(2) Notwithstanding anything contained in sub-section (1),—

(a) activities or transactions specified in Schedule lll; or

(b) such activities or transactions undertaken by the Central Government, a State
Government or any local authority in which they are engaged as public authorities, as may
be notified by the Government on the recommendations of the Council, shall be treated
neither as a supply of goods nor a supply of services.

(3) Subject to the provisions of sub-sections (1) and (2), the Government may, on the
recommendations of the Council, specify, by notification, the transactions that are to be

treated as—
(a) a supply of goods and not as a supply of services; or
(b) a supply of services and not as a supply of goods.






Taxable Event in GST

SUPPLY
SUPPLY

SUPPLY
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Supply as per GST Law- Section 7 & 8

What is
covered in Schedule |

supply?

Whether a

supply is of schedule Il
goods or of

services?

. Notified
W';?‘t 'Slngt a Schedule Ill Government
pply: services

Powers of the
Government

Concept of
Composite and
mixed supply
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Specific supplies without
consideration

4 A
Supply includes
\_ J
4 N 4 N
All forms of supplies .
PP Import of service for a
made or agreed to be . .
, . consideration whether
made for a consideration .
. or not in the course or
in the course or .
. furtherance of business
furtherance of business
\_ J \_ J
4 N
Sale, transfer, barter,
exchange, license,
rental, lease or disposal
\_ J
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43



Activities to be treated as supply even if made without

consideration

Supply between related persons or distinct persons as
specified in Section25

Permanent transfer/disposal of business assets where Made in the course or furtherance of business

input tax credit has been availed on such assets

Gift to employee having value of more than Rs. 50,000/-
ina FY

&

Supply of goods between Principal & Agent

Importation of services :
from a related person or
from any of his other establishment outside India-
in the course or furtherance of business

/

) — 7

12/04/2018
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Distinct persons as specified in Section 25

v' A person who has obtained or is required to obtain more
than one registration, whether in one State/UT or more than
one State/UT, shall, in respect of each such registration, be
treated as distinct persons for the purposes of this Act

v' A person who has obtained or is required to obtain
registration in a State/UT in respect of an establishment, has
an establishment in another State/UT then such
establishments shall be treated as establishments of distinct
persons for the purposes of this Act
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Distinct persons as specified in Section 25

8

RETAIL STORE SRANCH CFFICE

@.

@ CENTRAL SITE

REMOTE OFFICE BRANCH OFFICE
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Consideration

‘Consideration’ in relation to the supply of goods or services includes:

(a) Any payment made or to be made, whether in money or otherwise, in
respect of, in response to, or for the inducement of, the supply of goods
or services, whether by the recipient or by any other person but shall not
include any subsidy given by the Central Government or a State
Government;

(b) the monetary value of any act or forbearance in respect of, in
response to, or for the inducement of, the supply of goods or services,
whether by the recipient or by any other person but shall not include any
subsidy given by the Central Government or a State Government;

PROVIDED that a deposit given in respect of the supply of goods or
services shall not be considered as payment made for such supply unless
the supplier applies the deposit as consideration for the said supply
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Is there any supply?

A doctor selling
his personal car?

"

./’

CA Yachana Mutha

A Chartered
accountant selling
scrap ?

/

y
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Taxable Event-Supply

v Schedule Ill — Activities or transactions to be treated as
neither goods nor services

v" Notified activities or transactions undertaken by Central
Government, a State Government or any Local Authority as
public authorities, to be treated as neither goods nor
services

v Notifications may be issued for

— Supply of goods and not supply of service and vice versa

12/04/2018 CA Yachana Mutha 49



What is outside the purview? — Schedule IlI

By employee to an employer in the course of or in relation to his employment

Court or Tribunal

Functions performed by Members of Parliament, etc.

Chairperson/member/ director in a body established by Government

Funeral, burial, etc. including transportation of the deceased

Sale of land and subject to Sch. Il (5) (b), sale of building
Actionable claims, other than lottery, betting and gambling
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Schedule 1I-Supply of goods...

Transfer of title in goods

Transfer of title in goods under an agreement which
stipulates that property in goods shall pass at a future date
upon payment of full consideration as agreed (i.e Hire
purchase)

Goods forming part of the assets of a business are transferred
or disposed of by or under the direction of the person
carrying on the business so as no longer to form part of those
assets

eWhether or not for a consideration

12/04/2018 CA Yachana Mutha
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...Schedule II-Supply of goods...

Person ceases to be
taxable person

Goods forming part of
business assets

Deemed to be supplied by
him in the course or
furtherance of his business
immediately before his
cessation

Exceptions:

e Transferred to another person as
going concern

e Business is carried on by a
personal representative who is
deemed to be a taxable person

CA Yachana Mutha
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...Schedule II-Supply of goods

Supply
of
goods

12/04/2018

CA Yachana Mutha

Supply of goods by any
unincorporated association
or body of persons

to a member

for cash, deferred payment
or other valuable
consideration
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Schedule lI-Supply of services...

Transfer of goods or of right in
goods or undivided share in goods

Without transfer of title

Transfer of right to use goods for
any purpose (whether or not for a
specified period) for cash, deferred
payment or other valuable
consideration

Article 366(29A) of COI

Supply of services

tax on sale or purchase of goods

includes

Supply of services

12/04/2018
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right to use any goods for any
purpose (whether or not for a

payment or other valuable
consideration;

(d) a tax on the transfer of the

specified period) for cash, deferred
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...Schedule II-Supply of services...

Lease, tenancy, easement, license to occupy land

Lease or letting out of the building including a
commercial, industrial or residential complex for
business or commerce, either wholly or partly

Renting of immovable property

CA Yachana Mutha
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...Schedule II-Supply of services...

By or on direction of person carrying on business

Goods held or used for business purposes are put to
private use or made available to any person for non
business use

Whether or not for a consideration

Supply of services

12/04/2018 CA Yachana Mutha
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...Schedule II-Supply of services...

v' 2 Composite Supplies — treated as ‘supply of services’

— Job work
* Any treatment or process which is applied to another person’s goods

— Works contract

* Works contract means a contract for building, construction, fabrication,
completion, erection, installation, fitting out, improvement, modification,
repair, maintenance, renovation, alteration or commissioning of any
immovable property wherein transfer of property in goods (whether as
goods or in some other form) is involved in the execution of such

contract)
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...Schedule II-Supply of services...

Construction of a complex, including a complex or building

building, civil structure or a part intended for sale to a buyer,
thereof, wholly or partly,

except where the entire
consideration has been received
after issuance of completion

certificate, where required, by
the competent authority or after
its first occupation, whichever is
earlier

12/04/2018 CA Yachana Mutha
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Power to
issue
notifications:

CA Yachana Mutha

A supply of
goods and not
as a supply of
services

A supply of
services and
not as a supply
of goods
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Supply of Goods

Supply of Goods

Any transfer of the title in goods

Any transfer of title in goods under an agreement which stipulates that property in
goods shall pass at a future date upon payment of full consideration as agreed i.e. Hire
Purchase

Transfer or disposal of business asset whether or not for consideration

Supply of goods by any unincorporated association or body of persons to a member
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Supply of Service: Sch Il Summary...

Supply of Service :

Any transfer of right in goods or of undivided share in goods without the transfer of
title

Any lease or letting out of the building including a commercial, industrial or residential
complex for business or commerce, either wholly or partly

Any treatment or process which is applied to another person's goods i.e Job work

Goods put to any private use or put to use for any purpose other than for business
purpose

Renting of Immovable property

Construction of a complex, building, civil structure or a part thereof, including a
complex or building intended for sale to a buyer, wholly or partly,except where the
entire consideration has been received after issuance of completion certificate, or
after its first occupation, whichever is earlier.
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Supply of Service: Sch Il Summary...

Supply of Service :

Temporary transfer or permitting the use or enjoyment of any intellectual property
right

Development, design, programming, customisation, adaptation, upgradation,
enhancement, implementation of information technology software;

Agreeing to the obligation to refrain from an act, or to tolerate an act or a situation, or
to do an act;

Transfer of the right to use any goods for any purpose (whether or not for a specified
period) for cash, deferred payment or other valuable consideration.

works contract

Restaurant and catering services
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Taxable Event-Supply
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Concept of ‘composite’ and ‘mixed’ supply

Composite Supply Mixed Supply

v" Consisting of two or more v" Two or more individual
taxable supplies supplies
v" Naturally bundled . . : :
Hraty bu L . v" Made in conjunction with
v' & supplied in conjunction with N oth
each other each other
v' In the ordinary course of v' For a Single price
business o v Which is not a composite
v" One of which is a principal supply
supply
v'  Treated as a supply of principal Treajced as supply of jchat
supply particular supply which attracts

highest rate of tax
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Composition Scheme Section 10

v'  Notwithstanding anything to the contrary contained in this
Act but subject to section 9(3) and 9(4), a registered person,
whose aggregate turnover in the preceding financial year did
not exceed fifty lakh rupees ( Increased to 1 crore and for

notified area 75 lacs), may opt for composition scheme and
pay tax at below rates :

Category Central Rate% of IGST RATE
turnover

Manufacturer 1% of turnover 2% of turnover
Restaurant and 2.5% of turnover 5% of turnover
Catering

Other Suppliers 0.5% of turnover 1% of turnover
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Not eligible to opt under 10(1)

v Heis not engaged in the supply of services other than supplies referred to in
clause (b) of paragraph 6 of Schedule Il;

v' Heis not engaged in making any supply of goods which are not leviable to tax
under this Act;

v' Heis not engaged in making any inter-State outward supplies of goods

v' Heis not engaged in making any supply of goods through an electronic
commerce operator who is required to collect tax at source under section 52

v' Heis not a manufacturer of such goods as may be notified by the Government on the
recommendations of the Council
— Ice cream and other edible ice whether or not containing cocoa

— Pan Masala
— Tobacco and manufactured tobacco substitutes
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Turnover in State” or “turnover in Union territory”

v turnover in State” or “turnover in Union territory” means the
aggregate value of :

— all taxable supplies (excluding the value of inward supplies on which
tax is payable by a person on reverse charge basis) and

— exempt supplies made within a State or Union territory by a taxable
person,

— exports of goods or services or both and

— inter-State supplies of goods or services or both made from the State
or Union territory

— by the said taxable person but excludes GST
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PLACE OF SUPPLY
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Components
of GST

Rate of tax

Constitutional

Time of supply

aspects
Taxability
Provisions S S
d Ete rm i N i ng Classification

liability
under GST

Valuation

|

CA Yachana Mutha

69



What is the need of understanding Place of
supply provisions?
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GST Components
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Important Terms

Export of Goods : Means taking out of India to a place
outside India

Export of Services : Means the supply of any service when :
— The supplier of service is located in India

— The recipient of service is located outside India

— The place of supply of service is outside India

— Payment has been received in convertible foreign Exchange

— Supplier and recipient of service are not merely establishmnet of
distinct person




Important Terms

v' Import of Goods : Means bringing goods into India from a
place outside India

v' Import of Service : Means the supply of service where :
— The supplier of service is located outside India
— The recipient of service is located in India
— The place of supply of service is in India




What is IGST?
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CGST + SGST/UTGST . ﬁ: |IGST
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Intra State Supply

of supplier
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Not Intra-State Supplies

Supply of goods/services to or by a SEZ developer or SEZ unit

Goods imported into the territory of India till they cross the
customs frontiers of India

Supplies made to a Tourist (Not normally resident in India — Stay in
India for not more than 6 months for legitimate non-immigrant
purposes) leaving India

12/04/2018
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When would the transaction be called as Inter-State Supply?

Location Place of Different WM
supply States/UT

of
Supplier
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Deemed Inter-state supplies— Sec 7 of IGST

Supply of goods imported into the territory of India till they cross the customs
frontiers of India

[Supply of services imported into the territory of India

Supply of goods and/or services, when the supplier is located in India and the
place of supply is outside India

Supply of goods and/ or services to or by a SEZ developer or SEZ unit

Any supply of goods and/or services in the taxable territory, not being an intra-
State supply and not covered elsewhere

12/04/2018 CA Yachana Mutha
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Section 7

Section 7(1)(b) Schedule | — Entry 4

Import of services Import of service by a taxable person :
* For a consideration * From a related person outside India or
 Whether or not in the course or * From any of his establishment outside
furtherance of business India
* Inthe course or furtherance of
business
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Reverse Charge N/No. 10/2017 — IGST (Rate)

Service supplied by any person from a non-taxable territory to
any person other than non taxable online recipient

— Person liable to pay : Any person located in taxable territory

Services by way of transportation of goods by a vessel from place
outside to customs station of clearance in India
— By : Person located in non-taxable territory
— To : Person located in non-taxable territory
— Person Liable to pay : Importer
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Exemption for services wherein location of service provider
is in @ non-taxable territory

v' By : Provider of service located in non-taxable territory

v To:

a) CG,SG,UT,LA,GA or individual in relation to any purpose other than
commerce, industry or any other business or profession

b) An entity registered under 12AA
c) A person located in non-taxable territory

v" Provided that the exemption shall not apply :

— OIDAR services received by aor b
— Transportation of Goods by vessel
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Supplies in Territorial Waters

v Location of Supplier in territorial waters

— Location of such supplier

v Place of supply in territorial waters
— Place of Supply

Deemed to be in the coastal State or Union Territory where the
nearest point of the appropriate baseline is located
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GOODS

12/04/2018

"BRP....
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Location of Supplier of Goods

Unlike “Location of supplier of Service”, location of supplier of
goods has not been defined

12/04/2018 CA Yachana Mutha
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Place of Supply
of goods

12/04/2018
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Place of Supply of Goods domestically (Section 10)

Place of supply of goods
|
| |
Movement of Goods by Does not involve
supplier, recipient or by movement of goods, by
any other person supplier or recipient

Location of goods at the

. time of terminationof |  Location of such goods
movement for delivery at the time of delivery
to recipient
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Recipient means

Consideration is payable
— Person liable to pay consideration

No consideration is payable for supply of goods

— Person to whom goods are delivered or made available or to whom
possession or use of goods is given or made available

Reference to recipient shall include an agent acting as such on
behalf of recipient

12/04/2018 CA Yachana Mutha
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Case Study 1 — Movement of goods or not?

Supplier at Mumbai

Purchaser at Delhi
Sale
Mr. A > Mr. B

{\‘\/ Fhisalabads. DY Casaer
OLudhiana
Pakistan oMutan 3 Punjab Uttarakhand

R u% : * Mr. A travels and delivers Jewellery to Mr. B
i pradesh "~ Kathmandu M,/B;:;}jf

O s w)(\«:.gm  Whether there is any movement of goods?

- Bihar
Karachi g (L,
: (J“—“/'> Madhya Jharkhand d;ﬂsla;;h} 1
Gujarat oAhm d. Pradesh H West
ORajkot.- 0V IndlaChhat‘tisgarh Sengal |
Nogpur i/ * Location of supplier — Maharashtra
Orissa e .
. * Place of supply — Delhi
PL?ne Hydeéabad V|sakhaopatnam ° I G ST
12/04/2018
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Case Study 1 — Branch

Supplier HO at Mumbai but branch at Delhi
Sale Purchaser at Delhi

Mr. A > Mr. B

location of supplier?

Registration requirement

— Registration to be taken in the State/UT/s
from where taxable supplies are effected
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Case Study 1 - Branch

Place of business includes:

— Place from where business is ordinarily carried on and includes a
warehouse, a godown or any other place where taxable person stores
his goods, supplies or receives goods and/or services

— Place where a taxable person maintains his books of account

— Place where a taxable person is engaged in business through agent, by
whatever name called |

Location of supplier of goods not defined

— Concerned Branch
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Does not involve movement of Goods: Sale on as such basis

Supplier at West Bengal

Sale
Mr. A

* Location of supplier — West Bengal
* Place of supply — West Bengal
 CGST + SGST

* Credit of CGST and SGST to Mr. B??

12/04/2018 CA Yachana Mutha
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...Place of Supply of Goods (Section 10 of IGST Act)...

Goods delivered to recipient or any other person
on direction of a third person,

FUNCTION Prext
QUALITT OF stivice

-----

acting as PLAC Esmm
agent or otherwise, N ;

] "*sup "
before or during movement of goods, HTERTHRD A

by way of transfer of documents of title or otherwise:

Deemed that the third person has received the goods and

Place of supply: Location of principal place of business of the
third person
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Principal place of business

Means

Place of business
specified as the principal
place of business in the
certification of
registration
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Case Study 3 — Sale in transit — Place of Supply?

Supplier Bill to Purchaser/Agent
Mr. A By transfer of document of l Mr. B
title or otherwise before or
during movement of goods
Mr. Ato Mr. B

Goods delivered to recipient or
any other person (Mr. C) on

direction of the third person (Mr.

Mr. C : :
B), acting as agent or otherwise,
Recipient before or during movement of
of goods goods, by way of transfer of

documents of title or otherwise

Place of supply: Location of principal place of business
of the third person (Mr. B)
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Case Study 3 — Sale in transit — Place of Supply?

IGST
: . Bill to
Supplier — Gujarat » Purchaser/Agent — Assam
0
Mr. A By transfer of document of Mr. B
title or otherwise before or

during movement of goo@

O

Mr. C

Recipient of goods — Gujarat

Location of
* Location of supplier — Gujarat

Place of supply — Assam
* IGST

12/04/2018

principal
place of business of the

third person (Mr. B)
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Case Study 3 — Sale in transit — Place of Supply?

IGST
: . Bill to
Supplier — Gujarat » Purchaser/Agent — Assam
0
Mr. A By transfer of document of Mr. B
title or otherwise before or

during movement of goo@

Mr. C

Recipient of goods — Assam

Location of principal
place of business of the
third person (Mr. B)

Location of supplier — Gujarat

Place of supply — Assam
* IGST

12/04/2018
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Case Study 3 — Sale in transit — Place of Supply?

CGST + SGST
_ ] Bill to ]
Supplier — Gujarat » Purchaser/Agent — Gujarat
0O
Mr. A By transfer of document of Mr. B
title or otherwise before or

during movement of goo@

Mr. C

Recipient of goods — Assam

Location of principal
place of business of the
third person (Mr. B)

Location of supplier — Gujarat

Place of supply — Gujarat
Gujarat CGST + Gujarat SGST

12/04/2018
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...Place of Supply of Goods (Section 10 of IGST Act)

uk

\/he re

location at which such goods
are taken on board

12/04/2018

T

Assembled or

Y & installed at site

goods are
supplied on
board a
conveyance
including a
vessel, an

aircraft, a train

or a motor
vehicle

CA Yachana Mutha

the place of such installation or
assembly
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What if place of supply of goods cannot be determined by
foregoing Sections?

? e

3
Place of supply
to be
determined in
such manner
as may be

prescribed
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Import/Export Goods (Section 11 of IGST Act)

Place of supply of
goods

Imported into India Exported from India

e Location of the —— Location outside India
Importer
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v"  Goods are supplied on board a conveyance including a
vessel, an aircraft a train or motor vehicle
— POS = Location at which such goods taken on board
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Location of supplier of services means

-

Supply frombre.g'Stered Place of 1 4 | ocation of such place of business

usiness

-
( )

Supply from unregistered place

of business, a fixed e Location of fixed establishment
establishment
\_ J
( )
Supply from more thanone | ¢ | ocation of the establishment most directly
establishment (place of business ) ..
or fixed establishment) concerned with provision of supply
\_ J
>
e Location of usual place of residence of
Other cases )
supplier

.
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Location of recipient of services means

r

Supply received at registered
place of business

e Location of such place of business

\_
[
Supply received at unregistered

place of business, a fixed
establishment

\_
[
Supply received at more than

one establishment (place of
business or fixed establishment)

<
e Location of fixed establishment
J
N
e Location of the establishment most
directly concerned with receipt of supply

.
-

Other cases

.

e Location of usual place of residence of
recipient

12/04/2018
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PLACE OF SUPPLY OF SERVICES

12/04/2018 CA Yachana Mutha
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Place of supply
of services

General Rule Specific Rule

(Residual)

(Preferred over
general)
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General Rule

To registered To unregistered
person person

Location of the Address exists Address does
recipient on record not exist
L Location of the L Location of the
recipient supplier

12/04/201 CA Yachana Mutha 110



Recipient means

v' Consideration is payable

— Person liable to pay consideration

v" No consideration is payable for supply of services
— The person to whom service is rendered

v' Reference to recipient shall include an agent acting as such
on behalf of recipient
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Place of supply = Place of location of registered recipient |

Memory :T30I-BP

Training and
performance
appraisal

Organization of an
event, ancillary
services, assigning
sponsorship

Transportation of
goods including by
mail or courier

Transportation of
passengers

12/04/2018

Insurance services

As per the records of
the service provider

e Banking, broking
and financial
services

® Insurance services

Billing address

e Post-paid mobile
connection
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Place of Supply = Location of Immovable Property

Location of the
Immovable
property or boat
or vessel is
located or
intended to be
located

(a)Directly in relation to an immovable property including services provided by
architects, interior decorators, surveyors, engineers and other related experts or
estate agents or service provided by way of grant of rights to use immovable property
or for carrying out or co-ordination of construction work

(b) By way of lodging accommodation by a hotel, inn, guest house, home stay, club or
campsite, by whatever name called, and including a house boat or any other vessel

(c) By way of accommodation in any immovable property for organizing any marriage
or reception or matters related thereto, official, social, cultural, religious or business
function including services provided in relation to such function at such property

12/04/2018

(d) any services ancillary to the services referred to in clause (a), (b) and (c)
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...Immovable Property related services

Location of property
outside India

Location of supplier

and recipient in

Location of supplier
or recipient outside

India India
Place of Supply= Place of supply =
Location of Location of
Recipient immovable property

CA Yachana Mutha
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Renting

Place of supply of services where the location of the supplier or
the location of the recipient is outside India

Location of Immovable Property
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Renting

v

Place of supply of services where the location of the supplier or
the location of the recipient is outside India

Location of Immovable Property
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SRK House at Dubai

12/04/2018

Renting

v

Location of supplier and location of recipient in India

Both located in India and property outside India, Location of

Service Recipient (Taxable under reverse charge)

CA Yachana Mutha
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...Immovable Property related services

Location of property

More than one State/UT

Treated as made in each State/UT in
proportion to the value for services
separately collected or determined
in terms of contract or on such basis

as may be prescribed
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Restaurant and
catering
services

Health services

incl. Cosmetic Personal

Place of Supp|V and Plastic grooming
S
= Place of i)
Performance
Beauty .
treatment Fitness
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Training and Performance appraisal

Supply of services in
relation to training
and performance

appraisal

Registered Person Unregistered Person

Place where services

Location of such

are actually
performed

registered person
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Services by way of admission

Where the event is actually
held or where the
park/place is located

Cultural, artistic, sporting,
scientific, educational,
entertainment event or Ancillary services
amusement park or any

other place
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Organization of an event

To registered person —
location of such person

To unregistered person —
location where event is
actually held

organization of a
cultural, artistic,
sporting, scientific,
educational or
entertainment
event

Including supply of
services in relation to
a conference, fair,
exhibition,
celebration or similar
events

12/04/2018

services ancillary to
organization of any of
the above events or
services

assigning of
sponsorship

CA Yachana Mutha
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12/04/2018

...0rganization of an event

Location of event

Is outside India

More than one State/UT
& consolidated amount

Event Organizer

is charged

Place of Supply= Location

of Recipient

Treated as made in each
State in proportion to the
value for services
separately collected or
determined in terms of
contract or on the basis as
may be prescribed

CA Yachana Mutha
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Transportation of goods incl. mail or courier

Place of Supply =
Location of recipient

Registered Persons

Place of Supply = Place
Non registered persons where the goods are handed
over for the transportation
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Transportation of passengers

Supply of passenger
transportation service

Registered Person Unregistered Person

Place where passenger
Location of such embarks on the
registered person conveyance for a
continuous journey

Return journey shall be treated as a separate journey even if the right to passage for onward
and return journey is issued at the same time
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Transportation of passenger services

v Right to passage is given for future use

v' Point of embarkation not known at the time of issue of right
to passage

v Place of Supply = Residuary Rule

— Register Person : Location of registered person

— Unregistered Person
» If address on record exists : Location of recipient

e Other cases : Location of supplier
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Services on board SN

Services on board a
conveyance including ~°~:om§£:
vessel, aircraft, train or R
motor vehicle

O O

Place of Supply = Location
of the first scheduled point
of departure of that
conveyance for the journey
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Telecommunication services

Telecommunication
services including data
transfer, broadcasting,

cable and direct to home
television services

Fixed telecommunication
line, leased circuits,

internet leased circuit,
cable or dish antenna

Location of such installation|
for receipt of services
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Mobile connection for telecommunication and internet services

[ — |

Pre paid i.e. voucher or any

other means (Including DTH) Other cases

Post paid

| | Address of recipient
on records of
supplier

Location of billing

address of recipiept on Through selling agent
record of supplier or re-seller or a

distributor of SIM card

To final subscriber

or re-charge voucher 4 o )
i i i _ If address of recipient on
prer;pal sErwcehor At oce of sollin Location where pre- records of supplier is not
rec arge.t rous £ payment is received available — Place of Supply
electronic mode- agent/re- or vouchers are sold - Locati £ Suopli
Place of Supply = seller/distributor on = Location ot supplier

\_

records of supplier at
the time of supply

Location of recipient
on record of supplier

- /

Where the leased circuit is installed in more than one State/UT and a consolidated amount is charged
for supply of services relating to such circuit, place of supply shall be each State/UT in proportion to
the value for services separately collected or determined in terms of contract or on the basis as may
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Banking, stock broking, financial services

i=
%" i1
Ep o 8F
bk EEEE BB
al 8 checking 8 mortgag

Location
of the
recipient
on record

Location
of the
supplier
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Insurance services Sec. 9(14) of IGST

Supply of Insurance
Services

Registered Person Unregistered Person

Location of recipient
== ON record of supplier
of service

Location of such

registered person
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Advertisement services Sec. 9(15) of IGST

Advertisement Services to
Central/State Government,
Statutory body, Local
authority being recipient

Respective proportion in

If no contract — On the

each of the State as per the basis as may be prescribed

contract
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Import of services

Service tax
under RCM
including
import of
services
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If location of supplier or location of recipient of service is outside

12/04/2018

India — Place of supply

Online information
and database access
or retrieval services

—>| Performance based

Immovable property
based

Intermediary
services

v
Event N Banking or financial
services
v
Transportation > Others

CA Yachana Mutha
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General/residual rule

Nature of service In general context

Rule The location of service receiver

Example ‘A’ receives service in Mumbai from ‘B’ of New York. The
place of provision will be Mumbai
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Performance based

Nature of services * Services in respect of goods that are required
to be made physically available

* Services where physical presence of service
receiver required

Rule Performance based

Example Maintenance, Erectioning etc

When these services are provided from a remote lodation by way of electronic means, what will be the
place of provision?

Location where goods are situated at the time of supply of services

Not applicable for goods temporarily imported in India for repairs, later exported without being put
to use except repairs
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Property based

Nature of service

Services directly in relation to
immovable property, including service
supplied by experts, estate agents,
supply of accommodation by a hotel,
inn, guest house, club or campsite, by
whatever name called, grant of right to
use immovable property, services for
carrying out or co-ordination of
construction work, including that of
architects or interior decorators

Rule Location of the property
Example Architect, hotel accommodation,
12/04/2018 CA YaCha“EZ'E'ﬂHgfruction etc 138




Event based

Nature of service Services in relation to admission to or
organisation of events and ancillary
services

Rule Place where it is held

Example Exhibition, conference etc.
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Services supplied at more than 1 location

Nature of service Multiple location services

Rule More than 1 Countries: Location in the
taxable territory

More than 1 State/UT (for import or
export of services only):

Proportionate basis as per value
separately collected or contract

If no contract: On the basis as may be

prescribed
Example ‘A" has provided management consultancy
= service to the extent of 20% in Delhi, 30%
- g in Mumbai and 50% in Bangkok. The Place
o of Provision is Mumbai since greatest

proportion of service is provided in the
Mumbai i.e. taxable territory
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Specified Category

Nature of service Banking services to account holders,
intermediary, hiring of transport
including yachts, other than aircrafts and
vessels, upto 1 month

Rule Place of supplier of service

‘A’ is account holder at Guwahati and
Banking services located at USA, the place
of provision will be USA

Example

* Intermediary means a broker, an agent or any other person, by whatever name

called, who arranges or facilitates the supply of goods/services, between two or
more persons, but does not include a person who supplies the main
goods/service or securities on his account
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Goods Transportation

Nature of service Goods transportation (not covering
mail or courier)

Rule Place of destination of goods

Example If ‘A" of Mumbai transports goods to
‘B’ at New York, the place of provision

will be New York
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Transportation of passengers

Nature of service Passenger transportation services

Rule Place where the passenger embarks for
continuous journey

Example ‘A" from Mumbai travels to UK by airline.
The place of provision is Mumbai

e
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Services on board

Nature of service Services on board a conveyance including
services intended to be wholly or
substantially consumed while on board

Rule Place which is the first scheduled point of
departure of that conveyance for the
journey

Example ‘AN from Mumbai travels to Africa by a

flight and during the journey, he buys
"ehiger. The place of provision is Mumbai

)]
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Online information and database access or retrieval services
Provider or Recipient outside India

Location of Recipient in taxable territory if any two of below

mentioned non-contradictory conditions are in taxable territory:

e the location of address presented by the recipient of service through internet

e |ssue of Credit/debit/store-value/charge card/smart card/other card used as mode of
payment

e the billing address of recipient of service
e |P address of device used

e Bank account

e Country code of SIM card

e Fixed land line
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Online information & database access or retrieval services

Supply of online information and database access or
retrieval services

by any person located in a non-taxable territory and

received by non-taxable online recipient

the supplier of service located in a non-taxable
territory shall be the person liable for paying IGST

Take single registration in simplified registration
scheme to discharge IGST

cecCCC
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OIDAR

OIDAR

OIDAR

OIDAR

Govt, LA, GA

URD or any person receiving
service for any purpose
other than business

Charitable Trust

Registered Person using for
the purpose of Business

Service by OIDAR to
NTOR therefore under
normal charge

Service by OIDAR to
NTOR therefore under
normal charge

Charitable trust to
NTOR, Hence covered
under RCM

Not NTOR, Covered
under RCM

OIDAR will be
liable under
normal charge

OIDAR will be
liable under
normal charge

Charitable trust is
liable

RP is liable to Pay



Place of effective use and enjoyment of services

CG to notify
services or
circumstances in
which the place of
supply shall be the

To prevent double
taxation or non-
taxation or for

uniform |
applicability of place of effective
rules use and

enjoyment of a

> service J

12/04/2018 CA Yachana Mutha
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Valuation

Transaction
Value

Inclusions

\ J

Valuation
Rules
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Value of Taxable Supply - Sec. 15(1)

Supplier

Price is Price

— and .
sole . actually Transactio

: recipient )
considerat paid/paya n Value

: are not
ion ble
— related
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Any extra

Price is sole commercial i yes, check
consideration consideration is Valuation Rules
flowing?
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Supplier & recipient are not related

v' Persons shall be deemed to be “related persons” if

(i) such persons are officers or directors of one another’s businesses
(ii) such persons are legally recognised partners in business
(iii) such persons are employer and employee

(iv) any person directly or indirectly owns, controls or holds 25% or more
of the outstanding voting stock or shares of both of them

(v) one of them directly or indirectly controls the other
(vi) both of them are directly or indirectly controlled by a third person

(vii) together they directly or indirectly control a third person; or they are
members of the same family

v" Persons who are associated in the business of one another in that
one is the sole agent or sole distributor or sole concessionaire,
howsoever described, of the other, shall be deemed to be related.

12/04/2018
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Inclusions in Transaction Value...

( Y

Tax/ Duty/ Cesses/Charges /Fees levied under any Statute other
than GST only when charged separately

(

WV,
N

N

Supplier is liable to pay but incurred by recipient but not included in
price actually paid/payable

(

WV,

N
) Incidental Expenses, including commission & packaging, charged by

supplier to recipient and any amount charged for anything done by
supplier in respect of supply of goods and/or services at the time of

L or before delivery of goods or supply of services
\ .

N

\.
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...Inclusions in Transaction Value

(" )

Interest or late fees or penalty for delayed payment of
consideration for supply

\ J

(( ~, Subsidies directly linked to the price excluding subsidies provided\
by Central and State Governments

e Subsidy amount included in value of supply of supplier who
receives the subsidy

. y
. _J
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Discount/incentive

Discount/incentive

Post effecting supply = Include in TV

Before or at the time of
supply = Exclude from TV

Exceptions

Duly recorded in the
invoice issued in respect
of the supply

p
Established as per the agreement
at or before the time of supply
and specifically linked to relevant
invoices

~\

-
ITC reversed by recipient as is

attributable to discount on the
basis of document issued by
supplier

12/04/2018
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Valuation Rules

Rule | Description

27 | Consideration not wholly in money

28 | Supply between related persons including branches except agent

29 | Supply of goods made or received through agent

30 Cost method

31 Residual method

32 | Specific supplies (Presumptive Valuation)

33 Pure Agent

34 | Rate of exchange for determination of value
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Rule 27 — Consideration not wholly in money

a) Open market value of such supply

b) If Open Market value is not available under clause (a):

— Consideration in money + Amount in money equivalent to consideration
not in money, if such amount is known at the time of supply

c) Not determinable as above
— Value of supply of like kind & quality

d) Not determinable still

— Total consideration in money + Further amount equivalent to
consideration not in money as per Rule 30 or 31
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Consideration not wholly in money

v Open market value of supply

of a supply of goods or services or both means the full value
in money, excluding the integrated tax, central tax, State tax,
Union territory tax and the cess payable by a person in a
transaction, where the supplier and the recipient of the
supply are not related and price is the sole consideration, to
obtain such supply at the same time when the supply being
valued is made
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Consideration not wholly in money

v’ “supply of goods or services or both of like kind and
quality”

means any other supply of goods or services or both made
under similar circumstances that, in respect of the
characteristics, quality, quantity, functional components,
materials, and reputation of the goods or services or both
first mentioned, is the same as, or closely or substantially
resembles, that supply of goods or services or both
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Rule 28 — Supply between related persons including branches
except agent

v' Open market value

v'If not available
— Value of supply of like kind & quality

v" Not determinable still
— Rule300r31

v' Provided that where goods are intented for further supply

— 90% of price charged for supply of goods of like kind & quality by recipient to his
customer (Unrelated) ( This Proviso applicable only to goods and not services)

v' Provided where recipient is eligible for full ITC

— Value declared in invoice shall be deemed to be open market value of
goods/services
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Example

v'  Case:

v Sky height limited sold a product for Rs. 26000 to Earth Itd. OMV of

the product is not available. Product of same like kind and quality is not

available.. Earth Limited is selling the same kind of product to his

consumer for Rs. 70000. Sky height limited holds 70% share in Earth

Limited. Determine Value of supply for the purpose of levy of GST.
Answer:

— OMV or value of like kind and quality is not available then supplier can
make valuation as per provisio = 90% of 70000.

v" Note:

v'If goods are sold after processing then this proviso is not applicable.



Rule 29 — Supply of goods made or received through agent

v' If intention of further supply

— Open market value or 90% of price charged for supply of goods of like
kind & quality by recipient to his customer (Unrelated)

v If not determinable
— Rule30o0r31
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Rule 30 — Cost method

cost of
provision
of service

cost of
acquisition
or

cost of
production
or

110% of

12/04/2018 CA Yachana Mutha 163



When to apply Rule 30

v" Rule 30 is applicable in following 2 cases:

— Transaction is covered under rule 27,28,29 but valuation cannot be
done by applying those principals given in rules

— Transaction is not covered by any of above rules 27,28,29 but
valuation cannot be done by applying those principals given in rules.

* Eg. Person ceases to be a taxable person
e Transfer of business asset without consideration
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Rule 31 — Residual method

In case of
Supply of
service:

Principles and
general
provisions of
Section 15 and

these Rules

Reasonable
means

e Supplier of service
may directly opt
for Rule 31 as

against Rule 30
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Rule 32 — Specific Supplies

v" Purchase or sale of foreign currency including money changing

v Booking of tickets for travel by air

v Life Insurance business

v Buying & selling of second hand goods

v Token/Voucher/Coupon/Stamp

v" Notified branch Transfers where ITC is not covered in negative list of ITC

— Value = NIL
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Purchase or sale of foreign currency including money changing

Particulars

Value

Currency when exchanged from or to INR

Difference in buying/selling rate and RBI
reference rate for that currency at that
time x Total units of Currency

If RBI reference rate is not available

1% of gross amount of INR
provided/received by person changing
money

If neither of the currencies exchanged are
INR

1% of lesser of 2 amounts the person
changing money would have received by
converting them to INR on that day at
reference rate of RBI

12/04/2018
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Examples

v'RBI Rate is available

USS 500 are sold by a customer at the rate of Rs. 45 per USS. RBI
reference rate for USS 45.50 fof that day.

— Value = (45.5-45) * 500
— Rs. 250

v RBI Rate is not available

Moon Limited has received consideration amounting USS 7000
and sold the foreign currency for Rs. 61 per US S

— Value = 1% * ( 61*7000 ) = 4270



Examples

v'If US $ 9000 converted in pound 4500. RBI reference rate Rs.
63/US S and Rs. 101/Pound

— USStoINR=59000 * 63 = 567000
— UK pound to INR =4500P * 101 = 454500

v 1% of lesser of the two amounts = 1% of 454500 = 4545
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Purchase or sale of foreign currency including money changing —

Optional
Gross amount of currency exchanged Value
for amount upto Rs. 1 Lakh 1% of gross amount subject to Min. 250/-

for amount exceeding Rs. 1 Lakh and upto | 1,000/- + 0.5% of gross amount
Rs. 10 Lakhs

for amount exceeding Rs. 10 Lakhs 5,000/- + 0.1% of gross amount subject to
Max. 60,000/-

Option once exercised for 1 FY cannot be withdrawn during remaining part of that FY
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Exchange rate 1S = 45.50

Partcuars | Cased |Case2 |Cased |Cased |Cases

Foreign
Currency
Exchange

Gross
Exchange
Value in Rs

Calculation
of value for
GST

Value for
GST

12/04/2018

$ 100

4,550

1% of 4550

or 250

250

$ 1000 $ 10000 $ 100000

45,500 4,55,000 45,50,000

1% of 45500 1000 + 0.5% 5500 +

or 250 *355000 0.1% *
3550000

455 2775 9055

CA Yachana Mutha

S 5000000

22,85,00,000

5500+ 0.1% *
[ 227500000 —
1000000 ]

60000
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Air Travel Agents

Domestic bookings

® 5% of Basic fare

International
bookings

¢ 10% of basic fare

Basic fare = fare on
which commission is

normally paid to air
travel agent by airline

CA Yachana Mutha
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Life Insurance Business

Particulars

If amount of investment/savings on behalf
of policy holder is intimated to policy
holder at the time of supply of service

If single premium annuity policies (other
than above)

All other cases

Value
Gross premium charged from policy
holder (-) Amount allocated for

investment or savings on behalf of policy
holder

10% of single premium charged from
policy holder

25% of premium charged from policy
holder in 1t year

12.5% of premium charged from policy
holder in subsequent years

If entire premium paid towards risk cover in life insurance — Above Valuation Rule is

not applicable



Buying & Selling of Second Hand Goods

v' Used goods as such or after minor processing which does not change
nature of goods

v' No ITC is availed on purchase of goods
v' Value

— Selling Price (-) Purchase Price
— What if value is negative?
* Ignore
v" Provided that purchase value of goods repossessed from defaulting
borrower who is not registered for the purpose of recovery of loan or
debt shall be deemed to be :

— [ Purchase price — 5% for every quarter or part thereof from purchase date till date of
disposal ]
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Exemption (N/No. 10/2017- Central Tax )

v Intra State supplies of second hand goods received by a

registered person :

— Dealing in buying and selling of second hand goods and

— Who pays the central tax on value of outward supply of such second
hand goods as per Rule 32(5)

From any unregistered person

12/04/2018 CA Yachana Mutha 175



Token/Voucher/Coupon/Stamp (Other than Postage Stamp)

Value = Money value of
goods/services
redeemable against
such
token/voucher/coupon
or stamp

Redeemable against

supply of
goods/services

12/04/2018 CA Yachana Mutha 176



Rule 33 — Pure Agent

Conditions- Pure agent

v' Contractual arrangement
v" Neither Intends to hold nor hols
any Title
v" Does not use his own intrest
v" Receives only the actual amount o
mc.u.rred v' Separate indication in Invoice
iCOEszznsént v" Actual recovery
v R:ci 18 v' Procurements in addition to
pient uses services provided
v'  Recipient liable to make payment
v' Recipient authorises
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Rule 34 Rate of Exchange of Currency for Determination of Value

v" Supply of Goods = Rate of Exchange as notified by the board
of date of TOS

v" Supply of Services = Rate of Exchange as per GAAP [ AS- 11 ]
of date of TOS
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Rule 35

v Value of Supply inclusive of taxes

v Tax amount = Value inclusive of taxes * tax rate in % of IGST

(100+sum of tax rate inclusive of %)
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Valuation — Notified Supplies

To be
determined in
such manner as
may be
prescribed

Notwithstanding

transaction value

and valuation
rules

Value of notified
supplies
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Constitutio
/ nal aspects
Component N
s of GST ‘ Taxability |

‘ :: Provisions \
Rate of tax determining ‘ CIassi:icatio |

liability
under GST /
Place of
‘ Valuation |
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Time of
supply

supply




What is the need of understanding Time of
supply provisions?
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SUPPLY OF GOODS
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Time of supply

Time of
supply
|

|
Goods
(Sec. 12)

12/0

Services

(Sec. 13)

aaaaaaaaaaaaaa



Time of supply of goods (Section 12)

Time of supply
of goods
l
| | | |
‘H%iii%lii%%i IIIHHHHEHHII HHHHH%iHHi%H IIIH%HHHHIII

Continuous
supply

= On approval
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Goods - Time of Supply (Section — 12)

Date on which the
supplier issues the
invoice or last date on
which invoice is
required to be
generated with respect

to the supply ‘

12/04/2018

(

Date on which the
supplier receives the

the supply

payment with respect to

_/

%

Time of supply
of goods
generally,

whichever is
earlier

CA Yachana Mutha

Excess amount received
upto Rs. 1000

Time of supply : Issue of
invoice (Optional)
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v The date on which supplier receives the payment shall be :

— The date on which the payment is entered in his books of account

or
— The date on which the payment is credited to his bank account




Goods - Time of Supply( Extract- Section 31)

Last date of raising
invoice

Supply involves
movement of goods

All other cases

Date on which the

12/04/2018

goods are removed
for supply to recipient

Delivery or made

available to recipient

CA Yachana Mutha

Exception

Notified goods —
allowed to raise
invoice within
specified time &
manner
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Includes suppl
Goods - Time of Supply of notified gzzglls
subject to
specified
conditions

Continuous supply of goods

means

a supply of goods which is provided, or agreed to be provided,
continuously or on recurrent basis, under a contract

N

whether or not by means of a wire, cable, pipeline or other
conduit,

and for which the supplier invoices the recipient on a regular
or periodic basis
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12/04/2018

Continuous supply of goods- Invoice

Continuous supply

of goods
Successive
statement of successive payments
accounts

Before or at the time
of issue of each such

Receipt of each such

statement payment
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Date of
Removal of
Goods

20.09.17
01.05.18
15.06.18

12/04/2018

Date of
Invoice

10.09.17
01.05.18
12.06.18

TOS- GOODS

Last date of | Receipt of

Invoice payment : In
Suppliers
books

20.09.17 29.09.17
01.05.18 10.04.18
15.06.18 01.08.18

CA Yachana Mutha

Credit in
Bank
Account

30.09.17
13.04.18
01.08.18

Time of
Supply

10.09.17
10.04.18
12.06.18

191



v' M/s AB HUF removed the goods valuing Rs. 12 lakh on
19.06.2018 and part payment Rs. 4 lakh received on
21.06.2018 and balance payment received on 02-07-
2018(book entry and bank realisation on same date



Date of Date of Last date | Date of Date of
removal Invoice of invoice | receipt of | receipt of

of goods payment: | payment:
Book Credit in
entry bank

400000 19.06.18 19.06.18  19.06.18 21.06.18 19.06.18 19.06.18
800000 19.06.18 19.06.18 19.06.18 02.07.18 02.07.18 19.06.18
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Supply of goods- on approval

Last date to issue
invoice, earlier of
following dates

When it becomes

known that the 6 months from the

supply has taken date of removal

place
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Goods - Time of Supply —Reverse charge (Section 12(3))

12/04/2018

Date of receipt
of goods

Y [ )

D,

([ )

Date on which
payment is made

\ / | Day after 30 days

from the date of
issue of invoice
by supplier

k y

If not possible
to determine
TOS as above
then : Date of
entry in BOAs
of recipient

I —

Time of supply
of goods under
Reverse Charge,
whichever is
earlier
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TOS: Reverse Charge

Date of Date of 31st day Date of Dr. in book
receipt of issue of after invoice | payment:in | Bank

goods invoice by books of account
supplier recipient

22.10.17 20.10.17 20.11.17 23.10.17 25.10.17 22.10.17
22.10.17 15.10.17 15.11.17 20.10.17 18.10.17 18.10.17
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12/04/2018

Goods - Time of Supply — Voucher

Time of Supply for
Vouchers

If supply identifiable at
the time of supply

Date of issue of Voucher

|

All other cases

Date of redemption of
Voucher

CA Yachana Mutha
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Supply of goods- Residual cases(Sec: 12(5) : Eg. Fraudulent cases

Time of supply

Other case — Date

where a periodical
on which
CGST/SGST is paid

return has to be
filed —due date
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SUPPLY OF SERVICES

/2018 CA Yachana Mutha



Supply of services (Section 13)

Time of supply of
services

Supply ceasing

Reverse charge and

before completion Residual cases

of service

General cases
Vouchers

Continuous supply
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Services - Time of Supply

( ) ( )
Date on which the Date on which the
supplier issues the supplier receives
invoice (If invoice the payment with

is issued within respect to the
specified time) supply

. .

Time of supply

of services c .
Xcess amoun
generally, :
. ) received upto Rs.
whichever is

- 1000
earlier

Time of supply :
Issue of invoice
(Optional)
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Services - Time of Supply

Time of supply

What if invoice is not

issued within time limit?
Earlier of

e

Sl -

e Date of provision of
service or

e date of receipt of
payment

12/04/2018 CA Yachana Mutha
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Services - Time of Supply

If either of the above a

provisions, i.e. raising of

invoice or provision of Date on which recipient
services, do not apply shows the receipt of service
in his BOAs
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Date of Supply of
Service

September 5, 2017

September 5, 2017

September 5, 2017

September 5, 2017

September 5, 2017

September 5, 2017

Date of Invoice

September 28,2017

October 3, 2017

October 8, 2017

October 8, 2017

September 3,2017

September 5, 2017

Date on which payment
received

October 10,2017

September 20,2017

September 25,2017

Amount received partly on

September 3, 2017 and
remaining on September
20,2017

September 6, 2017

September 1, 2017

Point of Taxation

September 28,2017

September 20,2017

September 5, 2017

September 3,2017and
September 5, 2017 for
respective amounts

September 3,2017

September 1, 2017




Services - Time of Supply

Invoice Rules

e Within 30 days from
supply of service

e Within 45 days by
banks/Fls/NBFCs |
L.a.St d.ate (,)f e Exception: Notified ‘

raising invoice T |

e Other documents issued
deemed to be tax /
invoice

¢ No tax invoice to be
issued
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Services - Time of Supply

a supply of services which is
provided, or agreed to be
provided, continuously or on
recurrent basis, under a contract,
for a period exceeding three
months with periodic payment
obligations

Continuous supply of services
Means

and includes supply of notified
goods subject to specified
conditions
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Continuous supply of services

Last date of raising

invoice

Due date of payment

-ascertainable from
the contract

— Due date —

12/04/2018

Due date not

ascertainable

On the date of
receipt of payment

CA Yachana Mutha

Completion of event

linked to payment

Date of completion of
that event
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Services - Time of Supply —Reverse charge

Date on which
payment is made

L A

—

12/04/2018

Time of suph\

of goods under

Reverse Charge,
whichever is

earlier

CA Yachana Mutha

-

Day after 60 days
from the date of
issue of invoice
by supplier

A\ /

If not possible:
Date of entry
in BOAs of
recipient
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Services - Time of Supply —Reverse charge-AE

7

If transaction with
associated enterprises
& supplier located
outside India

\

7

Time of supply, earlier

12/04/2018

of

N

CA Yachana Mutha

( )

Date of entry in books
of accounts of recipient
of supply

\ J

( )

Date of payment
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12/04/2018

Services — Time of Supply — Voucher

Time of Supply for
Vouchers

If supply identifiable at
the time of supply

Date of issue of Voucher

|

All other cases

Date of redemption of
Voucher

CA Yachana Mutha
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Supply of services — Residual cases

Time of supply

Other cases — Date

Where a periodical
on which
CGST/SGST is paid

return has to be
filed — due date
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Interest/late fee/penalty

Addition in value by \
way of interest, late
fee or penalty for
delayed payment of
any consideration

Date on which supplier receives
such addition in value
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CHANGE IN RATE OF TAX
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Time of Supply — Change in rate of tax

Particulars Invoice Payment Date of Date of Earlier of
raised received Payment Invoice dates of
payment or
invoice
Supply of Prior Later \'
goods/Services prior )
. Later Prior V
to change in
Effective ROT Later Later V
Supply of Prior Prior v
goods/Services after )
. . Prior Later '
change in Effective
ROT Later Prior \

12/04/2018
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TOS : Change in Rate of Tax ( Section : 14 )

v" TOS under section 14(a) :

— |If supply before change in rate then TOS is on Invoice or receipt
whichever is earlier.

v' TOS under 14(b) :

— In case goods or services or both supplied after change in rate i.e
supply after change in rate :

* TOS = Invoice or Receipt whichever is later

* But if Invoice AND receipt occurred before change in rate then TOS is on
Invoice or Receipt whichever is earlier.

v Note : Date of payment = Date of credit in bank account = if such credit in bank account is
after 4 working days from the date of change in rate of tax.
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Change in Rate of Tax — 015 Sep 2017

Change in Rate 12% to 18%

Determine TOS

Date of Supply | Date of Date of receipt | TOS as per Section | Applicable
Invoice of Payment 14/13 Rate

25.09.17
25.09.17
25.09.17
21.08.17
01.07.17

12/04/2018

21.08.17
21.08.17
01.08.17
03.09.17
11.07.17

10.09.17
15.11.17
14.08.17
15.09.17
20.07.17

10.09.17( 14(b))
15.11.17 (14b))
01.08.17 (14(b)
03.09.17(14(a))
11.07.17(13)

CA Yachana Mutha

18%
18%
12%
18%
12%

216



TOS : Only on Invoice Basis

v' As per the N/n: 40/2017 C.T dated 13t Oct 2017 supplier of goods is
required to pay tax i.e. TOS only on the basis of invoice or last date of
issue of invoice if following conditions are satisfied :

— If assesse is registered person then aggregate turnover of PFY doesnot
exceed 1.5cr

— If assesse applied for registration in current year then his aggregate
turnover likely to be less than 1.5 cr

— This notification is not applicable to composition taxable person (It implies
that such person is required to pay on receipt or invoice basis whichever is
earlier)
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Area of Litigation

v In case of Continuous supply of services TOS shall be
determined by applying section 13(2)( ¢ ) only, where TOS is
date of receipt shown in books of accounts.

v' Section 13(2)(a) and 13(2) ( c) is not applicable in this case
as section 13(2) (a ) and 13(2) ( b ) gives refrence to 31(2)
and not 31(5).
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SUPPLY CHAIN UNDER GST

_ Maharashtra
. Sale
Overseas Supplier I - >
CGST +SGST T

Other states

9es

,1595 + 1S9

Warehouse
8 :_}! Transfer
Ljn 5 IGST
215 Wareh
% g arehouse
| Purchase g
! Import BCD - Cost CGST +SGST ) Purchase
IGST - Credit IGST
; Factor
Overseas Customer I Export (Zero Rated) Y
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PAYMENT
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‘Electronic
Cash
Ledger

//— \/?

WS

Electronic /

Credit
Ledger

Electronic
Liability Ledger
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Debits

Electronic Liability Register-FORM GST PMT 1

e As per return

e Tax

® |nterest

e Late fee

e Any other amount payable

e As determined by the officer

e Tax

e Interest

* Penalty

e Any other amount payable

e Tax and interest — mismatch
¢ TDS/TCS/Composition tax

Credits:

12/04/2018
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e Payment made towards taxes
e Relief granted by appellate authority

e Penalties reduced due to payment of
tax, interest & penalties against SCN
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draft-formats-under-payment-rules.pdf

Maintained in
FORM GST PMT-2

Refund reject —
Order in FORM GST
PMT-3- Amount Re-

credited

12/04/2018

ELECTRONIC CREDIT LEDGER

CREDIT under this
Ledger

Refund amount-
Debited from this
ledger

CA Yachana Mutha

Input Tax Credit
Claim

If Refund of ITC is
claimed by
Registered Person


draft-formats-under-payment-rules.pdf
draft-formats-under-payment-rules.pdf
draft-formats-under-payment-rules.pdf
draft-formats-under-payment-rules.pdf
draft-formats-under-payment-rules.pdf
draft-formats-under-payment-rules.pdf

12/04/2018

Input Tax Credit

Documents based on which ITC can be claimed:

Invoice, Self — invoice in case of URD Purchases,
Debit Note, BOE, ISD Invoice/ISD Credit Note

ITC is available only if all applicable particulars
are contained in the said document and relevant
information is furnished in GSTR-2

No ITC available if tax paid in pursuance of
adjudication order on account of fraud, mis-
statement of suppression of facts

CA Yachana Mutha
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ITC Credit and provisional acceptance (Section 41)

Every registered taxable person

Subject to prescribed conditions and restrictions

Entitled to take credit of self assessed ITC

Provisional ITC allowed to Electronic Credit
Ledger

Credit to be utilised only for payment of self-
assessed output tax liability
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Utilisation of ITC

{ CGST [—V

{ SGST

ITC
|

= L5
—l SGST l
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Example

TAX LIABILITY CREDIT BALANCE Comments
Liability

IGST 25000 20000 5000 Use 5000 from
SGST

CGST 30000 15000 15000 Balance need
to be

discharged in
cash Rs. 15000

SGST 30000 40000 Excess 10000,
5000 can be
used for IGST
Payment and
balance will be
carried

forward.
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Utilization of Electronic Credit Ledger

Utilization of cash ledger Utilisation of Credit Ledger

Tax Dues :

GST Yes Yes
Other Dues :

Interest Yes No
Penalty Yes No
Fees Yes No
Other Amount Yes No
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Utilisation only for payment for the respective major and minor

heads
Major Minor Head
Head
IGST Tax Interest Penalty Fees Other
CGST Tax Interest Penalty Fees Other
SGST/UTG Tax Interest Penalty Fees Other
ST
CESS Tax Interest Penalty Fees Other
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Electronic Cash Ledger

Tax

Any other

Interest
amount

Fee Penalty
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ELECTRONIC CASH LEDGER (ECL)

Maintained in FORM
GST PMT-5

TDS / TCS claimed in
FORM GSTR-2 &
Refund — CREDITED

USED- Deposit and
Discharge of
Payments

12/04/2018

If no CIN -
Representation in
FORM GST PMT-7

CIN

For Deposit- challan

" in FORM GST PMT-6 .

(Valid for 15 days)

CA Yachana Mutha

Amount claimed as
Refund (Earlier
deposited in Cash) -
Debited

Rejection of Refund-
Order in FORM GST
PMT-3- Re-credited
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draft-formats-under-payment-rules.pdf
draft-formats-under-payment-rules.pdf

How to Deposit in ECL?

Cash/Cheque/DD

(o

¢ |Internet e Credit of
Banking Debit Card

NEFT or Over the
RTGS Counter
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Over the counter payment
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Order of utilisation

Self-assessed tax and other dues related to returns of previous tax
periods

NS

Self-assessed tax and other dues related to return of current tax
period

NS

Any other amount payable under the Act or the rules made
thereunder including the demand determined under section 66 or 67
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Certain Liability only to be discharged through cash

v" TDS u/s 51 or TCS u/s 52
v RCM Payment
v' Composition Levy U/s 10

v Interest, Penalty, Fee, any other amount under this act
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Interest liability — Section 50

Interest rate not

Late payment of

exceeding 18% p.a. tax
Interest rate not Undue/excess

exceeding 24% p.a.

12/04/2018
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ITC Credit claim
42(10)

Reduction in

Output Tax 43(10)
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Important points : Interest

v Period of Interest : From the date following the due date of
payment to the actual date of payment. ( i.e caluclated on
day wise basis )

v" The Liability for interest can be settled by adjustment with
balance in Electronic cash ledger but not with balance in
Electronic credit ledger
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REGISTRATION (CGST 22 TO 30)
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Registration (Sections 22 to 28)

7~ N\

Registration

~

P~

Mandatory
registration

NS

12/04/2018

= =

Optional Voluntary
registration registration

NS NS
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L

Suo Moto
registration

N—
=
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Mandatory Registration (Section 25)

( Every person \

who is liable to
be registered
under Section 22

\ or 24 )

4 h

shall apply for
registration in
every State/UT
in which he is so

\ fable

a )

within 30 days
from the date on

which he
becomes liable

to registration)

\_

12/04/2018
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(. )

in such manner
and subject to
such conditions,
as may be

prescribed

\_ _/
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Sections 22 & 24

Liability to be
registered

Existing
Registrant

New Registrant

Registered or
holds license

under existing law

Transferee/success
or

Every supplier in the
State from where he

J

Specific Registrants

makes a taxable
supplies

Transfer of business Amalgamation/De-
as going concern merger

From the date Act
comes into effect

From the date T/O
> 20 Lakhs

12/04/2018

Without threshold

From the date,
registrar of
companies issues
col

From the date of
transfer/succession
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Existing Registration

~ oV o
o YU Yo

If registered under existing ./

Follow specific

law then no need to apply for pro.cedu-res ,
Uresh registration immediately prescgbre]dhlcn i
eha

YOY WY
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Liability to be registered generally

Every supplier shall be liable to be registered in
the State/UT from where he makes a taxable
supply of goods and/or services if his aggregate
turnover in a FY exceeds Rs. 20 Lakhs

e |f taxable person conducts his business in Special Category

States
e Threshold: Rs. 10 Lakhs

Not a taxable person till Aggregate turnoverin a
FY > Rs. 20 Lakhs

(Section 2 (107))

e In case business in any of Special Category States
e Threshold: Rs. 10 Lakhs

12/04/2018 CA Yachana Mutha 243



Aggregate Turnover (Section 2 (6))

Means

All taxable supplies

Exempt Supplies

(o]

goods/services

Inter state supplies
of a person having
the same PAN

Exports:

O

To be

computed on

@)
Non taxable

Excludes

all India basis

GST

Inward supplies under RCM

12/04/2018
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12/04/2018

Exempt supply

NIL rated
supplies

Fully exempt
supplies

Non-taxable
supply
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Location of supplier

Location of supplier of
goods-Not defined

Location of supplier of
service

(Section 2 (71) - CGST)
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Location of supplier of service means

r

Supply from registered
place of business

\_

Location of such place of b