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Important definitionsImportant definitions

��BusinessBusiness ::SecSec..22((44)) includesincludes anyany service,service,
trade,trade, commercecommerce oror manufacturemanufacture OROR anyany
adventureadventure inin thethe naturenature ofof serviceservice ,, trade,trade,
commercecommerce oror manufacturemanufacture
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commercecommerce oror manufacturemanufacture

��WhetherWhether oror notnot withwith aa motivemotive toto makemake gaingain
oror profitprofit

��WhetherWhether oror notnot anyany gaingain oror profitprofit accruesaccrues..



BusinessBusiness

TheThe definitiondefinition isis broadenedbroadened toto bringbring intointo
thethe taxtax netnet thethe salessales andand purchasespurchases
effectedeffected byby thethe organizationsorganizations engagedengaged inin
serviceservice activitiesactivities--servicesservices toto bebe notifiednotified--serviceservice activitiesactivities--servicesservices toto bebe notifiednotified--
secsec..22((2727))..
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Business: Business: ExplanationExplanation

ActivityActivity ofof raisingraising manman mademade forestforest oror rearingrearing ofof

seedlingsseedlings oror plantsplants..

AnyAny transactiontransaction ofof salesale oror purchasepurchase ofof capitalcapital

assetsassetsassetsassets

SaleSale oror purchasepurchase ofof anyany goodsgoods ,, thethe priceprice ofof

whichwhich isis debiteddebited toto profitprofit && LossLoss a/ca/c ofof businessbusiness

underunder doubledouble entryentry systemsystem ofof accountingaccounting..

TransactionTransaction inin connectionconnection withwith commencementcommencement

oror closureclosure ofof thethe businessbusiness..
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CapitalCapital assetasset ::secsec..22((55)):: ToTo havehave samesame
meaningmeaning asas assignedassigned toto itit underunder IncomeIncome
TaxTax ActAct 19611961,, butbut notnot toto includeinclude jewelleryjewellery
heldheld forfor personalpersonal useuse oror propertyproperty notnot

Important definitionsImportant definitions
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heldheld forfor personalpersonal useuse oror propertyproperty notnot
connectedconnected withwith thethe businessbusiness



TheThe termterm “turnover“turnover ofof sales”sales” isis defineddefined
underunder MVATMVAT ActAct.. Therefore,Therefore, nono otherother
meaningmeaning cancan bebe assignedassigned toto thisthis termterm..

GenerallyGenerally acceptedaccepted accountingaccounting
principlesprinciples cannotcannot bebe appliedapplied forfor thetheprinciplesprinciples cannotcannot bebe appliedapplied forfor thethe
purposepurpose ofof determinationdetermination ofof turnoverturnover ofof
salessales oror purchasespurchases..
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“turnover of sales”:Sec. 2 (33)“turnover of sales”:Sec. 2 (33)

“turnover“turnover ofof sales”sales” meansmeans thethe
aggregateaggregate ofof thethe amountsamounts ofof salesale priceprice
receivedreceived andand receivablereceivable byby aa dealerdealer ininreceivedreceived andand receivablereceivable byby aa dealerdealer inin
respectrespect ofof anyany salesale ofof goodsgoods mademade
duringduring aa givengiven periodperiod afterafter deductingdeducting
thethe amountamount ofof ::--
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salesale price,price, ifif any,any, refundedrefunded byby thethe seller,seller,
toto aa purchaser,purchaser, inin respectrespect ofof anyany goodsgoods
purchasedpurchased andand returnedreturned byby thethe
purchaserpurchaser withinwithin thethe prescribedprescribed periodperiod;;
andandandand

deposit,deposit, ifif any,any, refundedrefunded inin thethe
prescribedprescribed period,period, byby thethe sellerseller toto aa
purchaserpurchaser inin respectrespect ofof anyany goodsgoods soldsold
byby thethe dealerdealer..
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ExplanationExplanation II.. ——InIn respectrespect ofof goodsgoods
delivereddelivered onon hirehire purchasepurchase oror anyany systemsystem
ofof paymentpayment byby instalmentinstalment oror inin respectrespect ofof
thethe transfertransfer ofof thethe rightright toto useuse anyany goodsgoods
forfor anyany purposepurpose (whether(whether oror notnot forfor aa
specifiedspecified period)period) thethe amountsamounts ofof salesalespecifiedspecified period)period) thethe amountsamounts ofof salesale
priceprice receivedreceived oror receivablereceivable duringduring aa
givengiven periodperiod shallshall meanmean thethe amountsamounts
receivedreceived oror asas thethe casecase maymay be,be, duedue andand
payablepayable duringduring thethe saidsaid periodperiod;;

ExplanationExplanation IIII--……………………....(deleted)(deleted)
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ExplanationExplanation IIIIII.. ——WhereWhere thethe registrationregistration
certificatecertificate isis cancelled,cancelled, thethe amountsamounts ofof
salesale priceprice inin respectrespect ofof salessales mademade
beforebefore thethe datedate ofof thethe cancellationcancellationbeforebefore thethe datedate ofof thethe cancellationcancellation
order,order, receivedreceived oror receivablereceivable afterafter suchsuch
date,date, shallshall bebe includedincluded inin thethe turnoverturnover
ofof salessales duringduring aa givengiven periodperiod..
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InIn orderorder toto computecompute thethe turnoverturnover ofof
sales,sales, thethe definitiondefinition ofof termsterms “goods”,“goods”,sales,sales, thethe definitiondefinition ofof termsterms “goods”,“goods”,
“sale”“sale” andand “sale“sale price”price” areare relevantrelevant..
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Goods: Section 2(12) Goods: Section 2(12) 

“Goods’’“Goods’’ meansmeans everyevery kindkind ofof movablemovable

propertyproperty notnot beingbeing newspapers,newspapers, actionableactionable

claims,claims, money,money, stocks,stocks, shares,shares, securitiessecurities oror

lotterylottery ticketstickets andand includesincludes likelike stocks,stocks,

growinggrowing crop,crop, grassgrass andand treestrees andand plantsplants

includingincluding thethe produceproduce thereofthereof includingincludingincludingincluding thethe produceproduce thereofthereof includingincluding

propertyproperty inin suchsuch goodsgoods attachedattached toto oror

formingforming partpart ofof thethe landland whichwhich areare agreedagreed toto

bebe severedsevered beforebefore salesale oror underunder thethe contractcontract

ofof salesale..
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GoodsGoods dodo notnot includeinclude immovableimmovable property,property,
newspapers,newspapers, actionableactionable claims,claims, money,money,
stocks,stocks, shares,shares, securitiessecurities oror lotterylottery ticketstickets..

TheThe goodsgoods ofof intangibleintangible oror incorporealincorporealTheThe goodsgoods ofof intangibleintangible oror incorporealincorporeal
naturenature areare alsoalso goodsgoods andand therefore,therefore,
ScheduleSchedule AA entryentry 2727 andand ScheduleSchedule CC entryentry
3939 coverscovers suchsuch goodsgoods
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Sale: Section 2 (24) Sale: Section 2 (24) 

“sale”“sale” meansmeans aa salesale ofof goodsgoods mademade
withinwithin thethe StateState forfor cashcash oror deferreddeferred
paymentpayment oror otherother valuablevaluable
considerationconsideration butbut doesdoes notnot includeinclude aa
mortgage,mortgage, hypothecation,hypothecation, chargecharge orormortgage,mortgage, hypothecation,hypothecation, chargecharge oror
pledgepledge;; andand thethe wordswords “sell”,“sell”, “buy”“buy” andand
“purchase”,“purchase”, withwith allall theirtheir grammaticalgrammatical
variationsvariations andand cognatecognate expressions,expressions,
shallshall bebe construedconstrued accordinglyaccordingly;;
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Explanation: Explanation: 

For the purposes of this clauseFor the purposes of this clause

aa salesale withinwithin thethe StateState includesincludes aa salesale
determineddetermined toto bebe insideinside thethe StateState inin
accordanceaccordance withwith thethe principlesprinciples
formulatedformulated inin sectionsection 44 ofof thethe CentralCentralformulatedformulated inin sectionsection 44 ofof thethe CentralCentral
SalesSales TaxTax Act,Act, 19561956;;

thethe transfertransfer ofof propertyproperty inin anyany goods,goods,
otherwiseotherwise thanthan inin pursuancepursuance ofof aa
contract,contract, forfor cash,cash, deferreddeferred paymentpayment oror
otherother valuablevaluable considerationconsideration;;
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thethe transfertransfer ofof propertyproperty inin goodsgoods (whether(whether asas

goodsgoods oror inin somesome otherother form)form) involvedinvolved inin thethe

executionexecution ofof ’’ aa worksworks contractcontract including,including, anan

agreementagreement forfor carryingcarrying outout forfor cash,cash, deferreddeferred

paymentpayment oror otherother valuablevaluable consideration,consideration,

Explanation: Explanation: 
For the purposes of this clauseFor the purposes of this clause

paymentpayment oror otherother valuablevaluable consideration,consideration,

thethe building,building, construction,construction, manufacture,manufacture,

processing,processing, fabrication,fabrication, erection,erection, installation,installation,

fittingfitting out,out, improvement,improvement, modification,modification, repairrepair

oror commissioningcommissioning ofof anyany movablemovable oror

immovableimmovable propertyproperty;;
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aa deliverydelivery ofof goodsgoods onon hirehire--purchasepurchase oror
anyany systemsystem ofof paymentpayment byby instalmentsinstalments;;

thethe transfertransfer ofof thethe rightright toto useuse anyany
goodsgoods forfor anyany purposepurpose (whether(whether oror

Explanation: Explanation: 

For the purposes of this clauseFor the purposes of this clause

goodsgoods forfor anyany purposepurpose (whether(whether oror
notnot forfor aa specifiedspecified period)period) forfor cash,cash,
deferreddeferred paymentpayment oror otherother valuablevaluable
considerationconsideration;;
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thethe supply,supply, byby wayway ofof oror asas partpart ofof anyany
serviceservice oror inin anyany otherother mannermanner
whatsoever,whatsoever, ofof goods,goods, beingbeing foodfood oror
anyany otherother articlearticle forfor humanhuman

Explanation: Explanation: 

For the purposes of this clauseFor the purposes of this clause

anyany otherother articlearticle forfor humanhuman
consumptionconsumption oror anyany drinkdrink (whether(whether oror
notnot intoxicating),intoxicating), wherewhere suchsuch supplysupply oror
serviceservice isis mademade oror givengiven forfor cash,cash,
deferreddeferred paymentpayment oror otherother valuablevaluable
considerationconsideration..
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thethe supplysupply ofof goodsgoods byby anyany associationassociation
oror bodybody ofof personspersons incorporatedincorporated oror not,not,
toto aa membermember thereofthereof forfor cash,cash, deferreddeferred
paymentpayment oror otherother valuablevaluable

Explanation: Explanation: 

For the purposes of this clauseFor the purposes of this clause

paymentpayment oror otherother valuablevaluable
considerationconsideration

Therefore,Therefore, allall amountsamounts receivedreceived oror
receivablereceivable forfor suchsuch deemeddeemed salessales shallshall
formform partpart ofof thethe turnoverturnover ofof salesale ofof
goodsgoods..
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SaleSale includesincludes salesale ofof goodsgoods mademade
withinwithin thethe StateState onlyonly.. SaleSale withinwithin thethe
StateState willwill havehave toto bebe determineddetermined inin
accordanceaccordance withwith thethe principlesprinciples
formulatedformulated underunder sectionsection 44 ofof thethe CSTCST
ActAct..ActAct..

AnAn interinter--StateState sale,sale, occasioningoccasioning thethe
movementmovement ofof goodsgoods fromfrom thethe StateState ofof
MaharashtraMaharashtra wouldwould bebe aa salesale withinwithin thethe
StateState ofof MaharashtraMaharashtra..
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SubsequentSubsequent interinter--StateState salesale coveredcovered byby
sectionsection 66((22)) ofof thethe CSTCST ActAct wherewhere thethe
movementmovement maymay oror maymay notnot occasionoccasion
fromfrom MaharashtraMaharashtra butbut forfor purchasespurchases ofof
whichwhich aa declarationdeclaration underunder CSTCST ActAct isis
issuedissued fromfrom thethe StateState ofof MaharashtraMaharashtraissuedissued fromfrom thethe StateState ofof MaharashtraMaharashtra
wouldwould alsoalso bebe aa salesale withinwithin thethe StateState ofof
MaharashtraMaharashtra sincesince MaharashtraMaharashtra wouldwould
bebe anan appropriateappropriate StateState forfor levylevy ofof taxtax
onon suchsuch transactiontransaction..
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TheThe definitiondefinition ofof thethe termterm “sale”“sale” includesincludes
deemeddeemed salessales likelike lease,lease, salesale ofof goodsgoods
involvedinvolved inin thethe executionexecution ofof worksworks
contracts,contracts, hirehire purchase,purchase, transfertransfer ofof
propertyproperty inin anyany goodsgoods otherwiseotherwise thanthan inin
pursuancepursuance ofof thethe contract,contract, supplysupply ofof foodfoodpursuancepursuance ofof thethe contract,contract, supplysupply ofof foodfood
andand drinksdrinks byby aa hotelier,hotelier, etcetc..,, andand
supplysupply ofof goodsgoods byby anyany associationassociation oror clubclub
(whether(whether incorporatedincorporated oror not)not) toto anyany
membermember..
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OtherOther transactionstransactions ofof receiptsreceipts suchsuch asas
labourlabour charges,charges, serviceservice chargescharges willwill notnot
formform partpart ofof salessales unlessunless theythey areare inin
relationrelation toto salesale.. BranchBranch transfers,transfers, stockstockrelationrelation toto salesale.. BranchBranch transfers,transfers, stockstock
transfers,transfers, consignmentconsignment transferstransfers areare alsoalso
nonnon--salesale transactionstransactions..
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However,However, forfor thethe purposepurpose ofof reportingreporting thethe
grossgross turnoverturnover ofof salessales inin thethe schedulesschedules toto
thethe vatvat auditaudit report,report, thesethese chargescharges areare
includedincluded thoughthough theythey willwill notnot formform partpart ofof
turnoverturnover criteriacriteria forfor applicabilityapplicability ofof sectionsectionturnoverturnover criteriacriteria forfor applicabilityapplicability ofof sectionsection
6161..

Similarly,Similarly, salesale ofof immovableimmovable property,property,
sharesshares andand securities,securities, newspapers,newspapers, lotterylottery
tickets,tickets, etcetc.. whichwhich areare notnot regardedregarded asas
goodsgoods wouldwould notnot formform partpart ofof salessales..
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Sale Price : Section 2(25)Sale Price : Section 2(25)

“sale“sale price”price” meansmeans thethe amountamount ofof valuablevaluable

considerationconsideration paidpaid oror payablepayable toto aa dealerdealer forfor

anyany salesale mademade includingincluding anyany sumsum chargedcharged

forfor anythinganything donedone byby thethe sellerseller inin respectrespect ofofforfor anythinganything donedone byby thethe sellerseller inin respectrespect ofof

thethe goodsgoods atat thethe timetime ofof oror beforebefore deliverydelivery

thereof,thereof, otherother thanthan thethe costcost ofof insuranceinsurance forfor

transittransit oror ofof installation,installation, whenwhen suchsuch costcost isis

separatelyseparately chargedcharged..
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ExplanationExplanation II.. ——TheThe amountamount ofof dutiesduties
leviedlevied oror leviableleviable onon goodsgoods underunder thethe
CentralCentral ExciseExcise Act,Act, 19441944 oror thethe CustomsCustoms
Act,Act,19621962 oror thethe BombayBombay ProhibitionProhibition Act,Act,
19491949,, shallshall bebe deemeddeemed toto bebe partpart ofof thethe
salesale priceprice ofof suchsuch goods,goods, whetherwhether suchsuchsalesale priceprice ofof suchsuch goods,goods, whetherwhether suchsuch
dutiesduties areare paidpaid oror payablepayable byby oror onon behalfbehalf
ofof thethe sellerseller oror thethe purchaserpurchaser oror anyany otherother
personperson..
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ExplanationExplanation IIII.. —— SaleSale priceprice shallshall notnot
includeinclude taxtax paidpaid oror payablepayable toto aa sellerseller inin
respectrespect ofof suchsuch salesale..

ExplanationExplanation IIIIII.. —— SaleSale priceprice shallshall includeinclude
thethe amountamount receivedreceived byby thethe sellerseller byby wayway
ofof deposit,deposit, whetherwhether refundablerefundable oror not,not,ofof deposit,deposit, whetherwhether refundablerefundable oror not,not,
whichwhich hashas beenbeen receivedreceived whetherwhether byby wayway
ofof aa separateseparate agreementagreement oror not,not, inin
connectionconnection withwith oror incidentalincidental oror ancillaryancillary
to,to, thethe saidsaid salesale ofof goodsgoods;;
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UnderUnder sectionsection 22((2525)) “sale“sale price”price” meansmeans
thethe amountamount ofof valuablevaluable considerationconsideration
paidpaid oror payablepayable forfor anyany salesale includingincluding
anyany sumsum chargedcharged forfor anythinganything donedone byby
thethe sellerseller inin respectrespect ofof thethe goodsgoods atat thethe
timetime ofof oror beforebefore deliverydelivery thereofthereof..timetime ofof oror beforebefore deliverydelivery thereofthereof..
However,However, thethe definitiondefinition providesprovides forfor
exclusionexclusion ofof costcost ofof insuranceinsurance forfor
transittransit oror ofof installationinstallation whenwhen suchsuch costcost
isis separatelyseparately chargedcharged..
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SaleSale priceprice willwill thusthus includeinclude chargescharges
towardstowards Freight,Freight, PackingPacking andand
Forwarding,Forwarding, ProcessingProcessing charges,charges,
OctroiOctroi,, etcetc.. beforebefore deliverydelivery ofof thethe goodsgoodsOctroiOctroi,, etcetc.. beforebefore deliverydelivery ofof thethe goodsgoods
whichwhich maymay bebe chargedcharged byby thethe sellerseller toto
thethe buyerbuyer.. However,However, thethe statutorystatutory
recoveriesrecoveries suchsuch asas APMCAPMC feesfees willwill notnot
formform partpart ofof thethe “sale“sale price”price”..
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KeepingKeeping inin mind,mind, ExplanationExplanation I,I, salesale priceprice
inin thethe handshands ofof thethe sellerseller isis enhancedenhanced byby
thesethese dutiesduties irrespectiveirrespective ofof thethe personpersonthesethese dutiesduties irrespectiveirrespective ofof thethe personperson
payingpaying thethe samesame..
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UnderUnder ExplanationExplanation II,II, thethe salesale priceprice
doesdoes notnot includeinclude taxtax paidpaid oror payablepayable toto
thethe sellerseller underunder thethe MVATMVAT ActAct.. ThisThisthethe sellerseller underunder thethe MVATMVAT ActAct.. ThisThis
wouldwould alsoalso applyapply underunder thethe CSTCST ActAct..
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UnderUnder ExplanationExplanation III,III, thethe salesale priceprice willwill
includeinclude thethe amountsamounts receivedreceived byby thethe sellerseller
byby wayway ofof deposit,deposit, whetherwhether refundablerefundable oror
not,not, inin connectionconnection withwith oror incidentalincidental oror
ancillaryancillary toto thethe salesale.. InIn orderorder toto formform partpartancillaryancillary toto thethe salesale.. InIn orderorder toto formform partpart
ofof thethe salesale price,price, thethe depositdeposit shouldshould bebe
connectedconnected toto thethe salesale ofof goodsgoods.. DepositsDeposits
suchsuch asas securitysecurity deposit,deposit, dealerdealer deposit,deposit,
etcetc.. wouldwould notnot formform partpart ofof thethe salesale priceprice..
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DednDedn u/Rule 57 from Sale Priceu/Rule 57 from Sale Price

UnderUnder RuleRule 5757,, certaincertain deductionsdeductions areare
providedprovided fromfrom thethe salesale priceprice.. TheseThese
deductionsdeductions areare onlyonly forfor thethe purposepurpose ofof
levylevy ofof taxtax.. Therefore,Therefore, forfor allall otherother
purposes,purposes, thesethese deductionsdeductions willwill notnotpurposes,purposes, thesethese deductionsdeductions willwill notnot
reducereduce thethe salesale priceprice.. InIn otherother words,words,
salesale priceprice ofof thethe goodsgoods willwill havehave toto bebe
consideredconsidered withoutwithout consideringconsidering thethe
deductionsdeductions providedprovided inin RuleRule 5757..
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Deductions u/Rules 58 & 59 Deductions u/Rules 58 & 59 

RuleRule 5858 providesprovides forfor determinationdetermination ofof
salesale priceprice andand ofof purchasepurchase priceprice inin
respectrespect ofof salesale byby transfertransfer ofof propertypropertyrespectrespect ofof salesale byby transfertransfer ofof propertyproperty
inin goodsgoods involvedinvolved inin thethe executionexecution ofof aa
worksworks contractcontract..
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Similarly, Rule 59 provides for Similarly, Rule 59 provides for 
determination of turnover of sale of determination of turnover of sale of 
goods by the residential hotels goods by the residential hotels 
charging a composite sum for lodging charging a composite sum for lodging 

Deductions u/Rules 58 & 59 Deductions u/Rules 58 & 59 

charging a composite sum for lodging charging a composite sum for lodging 
and boarding. and boarding. 

Therefore, deductions provided in Therefore, deductions provided in 
Rules 58 and 59 will reduce the sale Rules 58 and 59 will reduce the sale 
price. price. 
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RuleRule 5858

DeterminationDetermination ofof salesale priceprice && ofof purchasepurchase

priceprice inin respectrespect ofof salesale byby transfertransfer ofof propertyproperty

inin goodsgoods (whether(whether asas goodgood oror inin somesome otherother

form)form) involvedinvolved inin thethe executionexecution ofof aa worksworks

contractcontract..
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(a)(a) labourlabour && serviceservice chargescharges forfor thethe executionexecution

(b)(b) amountsamounts paidpaid byby wayway ofof priceprice forfor subsub--

contract,contract, ifif any,any, toto subsub--contractorscontractors;;

(c)(c) chargescharges forfor planning,planning, designingdesigning andand architect’sarchitect’s

feesfees;;

(d)(d) chargescharges forfor obtainingobtaining onon hirehire oror otherwise,otherwise,

machinerymachinery && toolstools forfor thethe executionexecution

(e)(e) costcost ofof consumablesconsumables suchsuch asas water,water, electricity,electricity, ff

ueluel ,, thethe propertyproperty inin whichwhich isis notnot transferredtransferred

inin thethe coursecourse ofof executionexecution
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(f)(f) costcost ofof establishmentestablishment ofof thethe contractorcontractor toto thethe ee

xtentxtent toto whichwhich itit isis relatablerelatable toto supplysupply ofof thethe saidsaid

labourlabour && servicesservices;;

(g)(g) otherother similarsimilar expensesexpenses relatablerelatable toto thethe saidsaid supsup

plyply ofof labourlabour && services,whereservices,where thethe labourlabour && serviserviplyply ofof labourlabour && services,whereservices,where thethe labourlabour && serviservi

cesces areare subsequentsubsequent toto thethe saidsaid transfertransfer ofof propertyproperty;;

(h)(h) profitprofit earnedearned byby thethe contractorcontractor toto thethe extentextent itit isis

relatablerelatable toto thethe supplysupply ofof saidsaid labourlabour andand servicesservices
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Rule 59Rule 59
Residential hotels, providingResidential hotels, providing lodginglodging && boardingboarding

chargingcharging aa compositecomposite sum,sum,

whichwhich isis inclusiveinclusive of of 

breakfastbreakfast oror lunchlunch oror dinnerdinner or,or, asas thethe casecase

maymay be,be, aa combinationcombination ofof allall oror anyany ofof thethe above,above,maymay be,be, aa combinationcombination ofof allall oror anyany ofof thethe above,above,

thethe CommissionerCommissioner shallshall determinedetermine

thethe taxabletaxable turnoverturnover ofof sales,sales,

in respectin respect ofof anyany periodperiod inin thethe specifiedspecified mannermanner
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RulesRules 5858 andand 5959 willwill bebe afterafter deductingdeducting thethe
amountamount asas prescribedprescribed inin thethe respectiverespective
rulesrules andand accordingly,accordingly, salessales turnoverturnover willwillrulesrules andand accordingly,accordingly, salessales turnoverturnover willwill
havehave toto bebe calculatedcalculated afterafter reducingreducing thethe
amountamount ofof availableavailable deductionsdeductions underunder
thesethese rulesrules..
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DiscountsDiscounts

DiscountsDiscounts agreedagreed toto bebe givengiven asas aa partpart ofof

contractcontract ofof sale,sale, whetherwhether givengiven inin thethe invoiceinvoice

oror underunder anyany otherother separateseparate document,document, toto

thethe purchaserpurchaser willwill notnot formform partpart ofof thethe salesale

priceprice..

SectionSection 6363((66)) ofof MVATMVAT ActAct:: suchsuch amountsamounts

willwill bebe deducteddeducted fromfrom turnoverturnover ofof salessales ofof thethe

periodperiod inin whichwhich thethe effecteffect ofof suchsuch discountdiscount isis

givengiven inin booksbooks ofof accountaccount..
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Turnover of SalesTurnover of Sales

AsAs perper thethe definitiondefinition ofof thethe termterm givengiven
inin thethe sectionsection 22 ((3333),), thethe turnoverturnover ofof
salesale meansmeans thethe aggregateaggregate ofof thethe salesale
priceprice receivedreceived oror receivablereceivable inin respectrespect
ofof salesale ofof goodsgoods.. TheThe followingfollowingofof salesale ofof goodsgoods.. TheThe followingfollowing
deductionsdeductions areare toto bebe mademade fromfrom thethe
turnoverturnover ofof salessales ::
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SaleSale priceprice refundedrefunded byby thethe sellerseller toto
thethe purchaserpurchaser inin respectrespect ofof goodsgoods
returnedreturned withinwithin thethe prescribedprescribed periodperiod..
TheThe timetime limitlimit forfor thisthis purposepurpose underunder
RuleRule 33 isis sixsix monthsmonths.. Therefore,Therefore, priceprice
refundablerefundable inin respectrespect ofof goodsgoods returnedreturnedrefundablerefundable inin respectrespect ofof goodsgoods returnedreturned
duringduring thethe periodperiod ofof sixsix monthsmonths fromfrom
thethe datedate ofof salesale willwill onlyonly bebe deductibledeductible..

29 December 201429 December 2014 Kiran Garkar and Co.Kiran Garkar and Co. 4343



DepositDeposit inin respectrespect ofof thethe goodsgoods sold,sold,
refundedrefunded byby thethe sellerseller toto thethe buyerbuyer
withinwithin thethe periodperiod ofof sixsix monthsmonths (as(as
prescribedprescribed underunder RuleRule 33))..
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WhileWhile makingmaking aboveabove deductionsdeductions fromfrom
turnoverturnover ofof sales,sales, thethe provisionprovision ofof
sectionsection 6363((55)) andand ((66)) shouldshould bebe
consideredconsidered.. TheThe saidsaid sectionsection providesprovides
thatthat inin casecase ofof goodsgoods returnedreturned oror
reductionreduction ofof salesale priceprice forfor anyanyreductionreduction ofof salesale priceprice forfor anyany
deductiondeduction byby wayway ofof debitdebit oror creditcredit
notesnotes bebe givengiven effecteffect inin thethe monthmonth inin
whichwhich thethe appropriateappropriate entriesentries areare
recordedrecorded inin thethe booksbooks ofof accountaccount..
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UnderUnder ExplanationExplanation I,I, itit hashas beenbeen
providedprovided thatthat thethe turnoverturnover ofof salessales inin
respectrespect ofof transactiontransaction ofof hirehire purchase,purchase,
instalmentinstalment salessales andand transfertransfer ofof thethe
rightright toto useuse goodsgoods wouldwould bebe thethe
aggregateaggregate amountamount ofof instalmentsinstalments
receivedreceived oror instalmentsinstalments duedue andand
receivablereceivable duringduring thethe periodperiod areare onlyonly toto
bebe consideredconsidered asas turnoverturnover ofof salesale..
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Thus,Thus, inin respectrespect ofof suchsuch sales,sales,
aggregateaggregate ofof allall instalmentsinstalments oror rentalsrentals
receivablereceivable duringduring thethe tenuretenure ofof thethe
agreementagreement isis notnot requiredrequired toto bebe
consideredconsidered.. However,However, advanceadvance
instalmentsinstalments receivedreceived willwill formform partpart ofofinstalmentsinstalments receivedreceived willwill formform partpart ofof
turnoverturnover ofof salessales duringduring thethe yearyear ofof
receiptreceipt..
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UnderUnder ExplanationExplanation III,III, itit hashas beenbeen
providedprovided thatthat thethe turnoverturnover ofof salessales inin
respectrespect ofof transactiontransaction ofof salessales mademade
beforebefore thethe datedate ofof orderorder underunder whichwhich
certificatecertificate ofof registrationregistration isis cancelledcancelled
willwill havehave toto bebe consideredconsidered..willwill havehave toto bebe consideredconsidered..
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SpecialSpecial issuesissues underunder CSTCST Act,Act, 19561956

WhileWhile determiningdetermining thethe turnoverturnover ofof salessales forfor

thethe purposepurpose ofof sectionsection 6161,, thethe vatvat auditorauditor willwill

havehave toto givegive specialspecial considerationconsideration forfor thethe

followingfollowing specialspecial issuesissues whichwhich maymay arisearise

underunder thethe CentralCentral SalesSales TaxTax Act,Act, 19561956::underunder thethe CentralCentral SalesSales TaxTax Act,Act, 19561956::

DepositsDeposits >> TheThe salesale priceprice willwill notnot includeinclude

deposits,deposits, ifif any,any, inin connectionconnection withwith oror

incidentalincidental oror ancillaryancillary toto thethe salesale..
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WorksWorks ContractsContracts —— TheThe salesale priceprice willwill havehave

toto bebe determineddetermined inin accordanceaccordance provisionsprovisions

ofof thethe MVATMVAT RulesRules inin viewview ofof thethe judicialjudicial

pronouncementspronouncements ofof SupremeSupreme CourtCourt ofof

IndiaIndia inin casecase ofof MahimMahim PatramPatram PrivatePrivate LtdLtd..

vsvs.. UnionUnion ofof IndiaIndia ((66 VSTVST 248248))..

OptionOption forfor compositioncomposition willwill alsoalso bebe availableavailableOptionOption forfor compositioncomposition willwill alsoalso bebe availableavailable

underunder thethe CSTCST ActAct asas heldheld byby thethe CentralCentral

SalesSales TaxTax AppellateAppellate AuthorityAuthority inin thethe casecase

ofof CommissionerCommissioner ofof VATVAT vsvs.. StateState ofof

HaryanaHaryana ((2323 VSTVST 1010))..
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GoodsGoods ReturnsReturns —— EffectEffect ofof goodsgoods returnedreturned
withinwithin thethe prescribedprescribed periodperiod ofof 66 monthsmonths
shouldshould normallynormally havehave toto bebe givengiven inin thethe
periodperiod inin whichwhich thethe originaloriginal salesale waswasperiodperiod inin whichwhich thethe originaloriginal salesale waswas
made,made, asas heldheld byby thethe SupremeSupreme CourtCourt inin
thethe casecase ofof BASFBASF IndiaIndia LtdLtd.. ((117117 STCSTC
543543))..

29 December 201429 December 2014 Kiran Garkar and Co.Kiran Garkar and Co. 5151



ProvisionsProvisions ofof sectionsection 6363((55)) andand ((66)) ofof
thethe MVATMVAT ActAct maymay notnot bebe applyapply toto
turnoverturnover underunder thethe CSTCST ActAct.. However,However, thethe
CommissionerCommissioner ofof SalesSales TaxTax hadhad clarifiedclarified
videvide TradeTrade CircularCircular NoNo.. 2626TT ofof 20062006 dateddated
1818..99..20062006 thatthat sectionsection 6363 wouldwould applyapply1818..99..20062006 thatthat sectionsection 6363 wouldwould applyapply
mutatismutatis mutandismutandis toto thethe claimclaim ofof ‘goods‘goods
return’return’ underunder thethe CSTCST ActAct..
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CustomsCustoms andand ExciseExcise DutyDuty —— WhereWhere thethe

CustomsCustoms oror ExciseExcise dutyduty inin respectrespect ofof thethe

goodsgoods soldsold isis paidpaid byby thethe buyerbuyer oror byby anyany

otherother person,person, whenwhen therethere isis nono liabilityliability toto paypay

suchsuch dutyduty byby thethe seller,seller, suchsuch CustomsCustoms oror

ExciseExcise DutyDuty willwill notnot bebe includedincluded inin thetheExciseExcise DutyDuty willwill notnot bebe includedincluded inin thethe

turnoverturnover ofof salessales underunder thethe CSTCST ActAct..

OnlyOnly thethe dutyduty chargedcharged byby thethe sellerseller toto thethe

buyerbuyer willwill formform partpart ofof thethe salesale priceprice andand willwill

bebe includedincluded inin thethe turnoverturnover ofof salessales..
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“turnover of purchases”: Sec. 2(32)“turnover of purchases”: Sec. 2(32)

“turnover“turnover ofof purchases”purchases” meansmeans thethe
aggregateaggregate ofof thethe amountsamounts ofof purchasepurchase
priceprice paidpaid andand payablepayable byby aa dealerdealer inin
respectrespect ofof anyany purchasepurchase ofof goodsgoods mademade
byby himhim duringduring aa givengiven period,period, afterafterbyby himhim duringduring aa givengiven period,period, afterafter
deductingdeducting thethe amountamount of,of,——
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purchasepurchase price,price, ifif any,any, refundedrefunded toto thethe
dealerdealer byby thethe sellerseller inin respectrespect ofof anyany
goodsgoods purchasedpurchased fromfrom thethe sellerseller andand
returnedreturned toto himhim withinwithin thethe prescribedprescribed
periodperiod;; andand

deposit,deposit, ifif any,any, refundedrefunded inin thethe
prescribedprescribed periodperiod toto thethe dealerdealer byby thethe
seller,seller, inin respectrespect ofof anyany goodsgoods
purchasedpurchased byby thethe dealerdealer..
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ExplanationExplanation II.. ——InIn respectrespect ofof goodsgoods
delivereddelivered onon hirehire--purchasepurchase oror anyany
systemsystem ofof paymentpayment byby instalmentinstalment oror
inin respectrespect ofof thethe transfertransfer ofof thethe rightright
toto useuse anyany goodsgoods forfor anyany purposepurpose
(whether(whether oror notnot forfor aa specifiedspecified period)period)
thethe amountsamounts ofof purchasepurchase priceprice paidpaid ororthethe amountsamounts ofof purchasepurchase priceprice paidpaid oror
payablepayable duringduring aa givengiven periodperiod shallshall
meanmean thethe amountsamounts paidpaid or,or, asas thethe casecase
maymay be,be, duedue andand payablepayable duringduring thethe
saidsaid periodperiod..
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PurchasesPurchases

TheThe termterm “purchases”“purchases” isis notnot defineddefined
underunder thethe MVATMVAT ActAct.. However,However, thethe
definitiondefinition ofof thethe termterm “sale”“sale” inin sectionsection
22((2424)) providesprovides thatthat thethe wordswords “buy“buy oror
purchase”purchase” withwith allall theirtheir grammaticalgrammaticalpurchase”purchase” withwith allall theirtheir grammaticalgrammatical
variationsvariations andand cognatecognate expressions,expressions,
shallshall bebe construedconstrued inin accordanceaccordance withwith
thethe definitiondefinition ofof salesale.. Thus,Thus, salesale andand
purchasepurchase areare twotwo sidessides ofof thethe samesame
transactiontransaction..
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PurchasePurchase priceprice inin respectrespect ofof certaincertain
purchases,purchases, willwill notnot formform partpart ofof turnoverturnover
ofof purchasespurchases forfor sectionsection 6161((11),), ee..gg..,,

InterInter--StateState purchasespurchases and/orand/or imports,imports,
sincesince inin bothboth casescases situssitus ofof salesale isis notnotsincesince inin bothboth casescases situssitus ofof salesale isis notnot
inin thethe StateState ofof MaharashtraMaharashtra..

GoodsGoods receivedreceived onon consignment,consignment,
branchbranch transfer,transfer, etcetc.. sincesince thesethese areare notnot
purchasespurchases..
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AmountAmount ofof expenditureexpenditure incurredincurred byby thethe

purchaserpurchaser inin relationrelation toto purchasepurchase likelike freight,freight,

octroioctroi,, etcetc.. sincesince itit isis notnot aa considerationconsideration forfor

purchasepurchase thoughthough inin normalnormal accounting,accounting, itit

formsforms partpart ofof purchasepurchase costcost.. However,However, ifif any,any,

refundablerefundable dutiesduties areare excludedexcluded fromfromrefundablerefundable dutiesduties areare excludedexcluded fromfrom

purchasepurchase asas perper AS,AS, thethe samesame willwill formform partpart

ofof purchasespurchases
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PurchasePurchase ofof anyany goodsgoods includingincluding
capitalcapital assetsassets oror purchasespurchases debiteddebited toto
profitprofit andand lossloss accountaccount (such(such asas
stationery,stationery, giftgift articles,articles, etcetc..)) willwill havehave totostationery,stationery, giftgift articles,articles, etcetc..)) willwill havehave toto
bebe takentaken intointo accountaccount forfor thethe purposepurpose
ofof determinationdetermination ofof turnoverturnover ofof
purchasespurchases..
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Turnover of Purchases or SalesTurnover of Purchases or Sales

For the purpose of section 61For the purpose of section 61

thethe turnoverturnover ofof salessales oror purchasespurchases willwill

havehave toto bebe determineddetermined inin respectrespect ofof allall placesplaces

ofof businessbusiness ofof thethe dealerdealer withinwithin thethe StateState ofof

MaharashtraMaharashtra andand willwill includeinclude turnoverturnover ofof

tradingtrading goods,goods, manufacturedmanufactured goods,goods, rawrawtradingtrading goods,goods, manufacturedmanufactured goods,goods, rawraw

materials,materials, consumables,consumables, fuel,fuel, capitalcapital assetsassets

(excluding(excluding immovableimmovable property),property), taxtax freefree

goods,goods, intangibleintangible oror incorporealincorporeal goods,goods,

waste,waste, scrap,scrap, anyany salesale oror purchasepurchase ofof goodsgoods

creditedcredited oror debiteddebited toto profitprofit && lossloss accountaccount..
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InIn otherother words,words, everythingeverything connectedconnected withwith

thethe salesale oror purchasepurchase ofof goodsgoods inin thethe coursecourse

ofof businessbusiness withinwithin thethe StateState ofof MaharashtraMaharashtra

willwill havehave toto bebe includedincluded forfor determinationdetermination ofof

turnoverturnover ofof salessales oror purchases,purchases, asas thethe casecase

maymay bebe..maymay bebe..

FromFrom 20132013--1414 onwards,onwards, toto calculatecalculate thisthis limit,limit,

eveneven valuevalue ofof interinter--StateState branchbranch

transfer/consignmentstransfer/consignments transferstransfers areare alsoalso toto

bebe consideredconsidered..
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GrossGross TurnoverTurnover ofof PurchasesPurchases oror ofof SalesSales

TheThe turnoverturnover ofof purchasespurchases oror salessales andand
grossgross turnoverturnover ofof purchasespurchases oror salessales
areare twotwo differentdifferent terminologiesterminologies usedused inin
MVATMVAT LawLaw..

WhileWhile turnoverturnover ofof purchasespurchases oror salessales isis
requiredrequired toto bebe determineddetermined inin
accordanceaccordance withwith earlierearlier slides,slides, thethe
grossgross turnoverturnover willwill includeinclude totaltotal
turnoverturnover beforebefore anyany deductionsdeductions..

29 December 201429 December 2014 Kiran Garkar and Co.Kiran Garkar and Co. 6363



InIn thethe returnsreturns && auditaudit reportreport format,format, thethe

grossgross turnoverturnover ofof salessales andand purchasespurchases isis

requiredrequired toto bebe givengiven

ClaimClaim ofof thethe goodsgoods returnedreturned duringduring thethe

periodperiod reducesreduces thethe turnoverturnover ofof salessales oror

purchases,purchases, itit formsforms partpart ofof grossgross turnoverturnover ofofpurchases,purchases, itit formsforms partpart ofof grossgross turnoverturnover ofof

salessales oror purchasespurchases..

GTOGTO willwill bebe includingincluding valuevalue ofof branchbranch

transfers,transfers, consignmentconsignment transfers,transfers, jobjob workwork

charges,charges, taxestaxes collected,collected, etcetc..
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TermTerm grossgross receiptreceipt usedused inin thethe MVATMVAT RuleRule

5353((66)) shouldshould notnot bebe confusedconfused withwith thethe grossgross

turnoverturnover ofof salessales.. WhileWhile forfor thethe purposespurposes ofof

RuleRule 5353((66),), grossgross receiptsreceipts willwill alsoalso includeinclude

receiptsreceipts pertainingpertaining toto allall activitiesactivities includingincluding

businessbusiness activitiesactivities inin thethe StateState ofofbusinessbusiness activitiesactivities inin thethe StateState ofof

MaharashtraMaharashtra..

ForFor thethe purposepurpose ofof sectionsection 6161,, thethe criteriacriteria isis

ofof turnoverturnover ofof salessales oror purchasespurchases andand notnot ofof

grossgross turnoverturnover ofof salessales oror purchasespurchases..
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Year: section 2 (35)Year: section 2 (35)

TheThe termterm “year”“year” isis defineddefined inin toto meanmean
“the“the financialfinancial year”year”..

LiabilityLiability toto getget registeredregistered onon turnoverturnover
basisbasisbasisbasis

InIn orderorder toto findfind outout asas toto whetherwhether thethe
dealerdealer hashas toto getget thethe booksbooks ofof accountaccount
auditedaudited..
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SinceSince auditaudit report,report, inin FormForm 704704,, isis
requiredrequired toto bebe givengiven forfor thethe year,year,
meaningmeaning therebythereby forfor thethe financialfinancial year,year,
vatvat auditorauditor willwill havehave toto taketake intointovatvat auditorauditor willwill havehave toto taketake intointo
accountaccount allall particularsparticulars forfor thethe financialfinancial
yearyear..
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Section 58 of MVAT ActSection 58 of MVAT Act
TurnoverTurnover limitslimits forfor partpart ofof thethe yearyear

WhereWhere anyany orderorder underunder thisthis ActAct isis beingbeing

passedpassed inin respectrespect ofof aa dealerdealer forfor aa partpart ofof aa

yearyear forfor anyany reasonreason whatsoever,whatsoever, thenthen forfor thethe

purposespurposes ofof levylevy ofof taxtax oror exemptionexemption fromfrom

thethe paymentpayment ofof wholewhole oror partpart ofof taxtax && forfor anyanythethe paymentpayment ofof wholewhole oror partpart ofof taxtax && forfor anyany

purposespurposes incidentalincidental oror ancillaryancillary thereto,thereto, anyany

referencereference toto anyany specifiedspecified amountamount oror

amountsamounts inin anyany sectionsection otherother thanthan sectionsection 33

oror inin anyany rulerule oror inin anyany notificationnotification issuedissued

underunder thisthis ActAct inin relationrelation toto aa yearyear shallshall bebe

takentaken proportionatelyproportionately
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NormallyNormally threethree eventualitieseventualities areare
envisagedenvisaged wherewhere thethe accountsaccounts wouldwould
bebe preparedprepared forfor partpart ofof thethe year,year, vizviz ::

YearYear inin whichwhich businessbusiness isis commencedcommenced;;

YearYear inin whichwhich thethe businessbusiness isis closedclosed;;YearYear inin whichwhich thethe businessbusiness isis closedclosed;;

TransferTransfer ofof BusinessBusiness..

SectionSection 5858 maymay havehave toto bebe appliedapplied
differentlydifferently inin thethe aboveabove contingenciescontingencies
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DDQDDQ

VEDPMC LTD.

DQ11/2010/Adm3/38/B1dt7.8.14

Sale price under invoice no1226 dt15.7.10
would include freight, handling, octroi andwould include freight, handling, octroi and
other incidental charges and all other
charges being incurred at the time of or
before delivery of the goods

prospective effect request rejected
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DDQDDQ

SujataSujata PaintersPainters

DDQDDQ--1111--20072007/Adm/Adm--33//1616/B/B--11 dtdt 2020..11..1212

HeldHeld 11)) ServiceService TaxTax formsforms partpart ofof salesale
pricepricepriceprice

22)) AsAs perper RuleRule 5858 afterafter legitimatelegitimate
deductiondeduction remainderremainder isis salesale priceprice
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Thank you !Thank you !
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