
2. The Commissioner of Goods and Services Tax, Maharashtra State, has issued Circular bearing no. 3T of 2020 dated 17.3.2020 by
which the guidelines in view of outbreak of Corona virus is given to department authorities and dealers.

3. The Commissioner of Goods and Services Tax, Maharashtra State, has issued Circular bearing no.4T of 2020 dated 19.3.2020 by
which the exemption from payment of late fees u/s.6(3) of the Maharashtra State Tax on Professions, Trades, Calling and
Employments Act,.1975 is clarified.

4. The Commissioner of Goods and Services Tax, Maharashtra State, has issued Circular bearing no.5T of 2020 dated 19.3.2020 by
which the instructions about Standard Operating Procedure (SOP) to be followed by exporters is explained.

CO-OPERATIVE HOUSING SOCIETIES
CA. Ramesh Prabhu, CA. Mukul Varma

As per powers vested in the State Government to postpone election under Section 73CC of the M.C.S.Act 1960, the State Government
vide its order dated 18.03.2020 bearing Reference No 0120/P.K.70/13-S has stayed elections to the managing committee of all Co-
operative Societies for 3 months from the date of order i.e. till 17.06.2020 . The said decision has been taken in public interest looking at
the present epidemic of COVID 19.

(1) To prevent the spread of Covid- 19, Cooperative Department vide GR dated 18th March, 2020 has postponed the elections in all
Cooperative Societies for further period of 3 months.

MAHARERA
CA. Ashwin Shah

UPDATE ON REAL ESTATE (REGULATION & DEVELOPMENT) ACT , 2016

Recent Pronouncement by Maharashtra Real Estate Appellate Tribunal

In the matter of Rohit Chawla & others Vs Bombay Dyeing & Mfg Co.Ltd

Various allottee have booked flats in the “ Island City Center.”at Wadala ,Mumbai in the scheme of 20 : 80 wherein 80 % of the
consideration was to be paid by allottees at the time of possession. Promoter have issued allotment letters.

Promoter have assured date of possession in 2017 as per advertisement material but has failed to provide the possession in time. This
itself is false information u/s 12 of the Act.

Before Authority relief was claimed for violation of Section 12 of the Act and thereupon refund of principal with interest is claimed.

However, Authority declined the relief to the allottees stating that Section 12 of the Act cannot be applied retrospectively or
retroactively.

MahaRera authority provided alternative remedy for withdrawal from project as per terms of allotment but without any interest on
refund and directed allottees to execute the agreement with promoter, if not agreed upon.

The MahaRera Authority order dated 09-01-2019 & 25-01-2019 was challenged by the allottees on correctness and legality.

The main issue before Tribunal was whether section 12 of the RERDA, 2016 is retrospective or retroactive and whether allottees are
entitled to refund of consideration paid with interest ?



Various Supreme Court decisions were analysed and put forward by allottees and promoter in support of their respective claim.

Conclusion :

1. It is held that Section 12 is compensatory in nature as it compensate the allottees for any false information provided by the
promoter at the time of booking.

2. It is held that Section 12 has the retroactive effect and even for transactions entered into prior to enactment of RERDA , 2016 ,
RERA has the jurisdiction.

3. The impugned order dated 09-101-2019 & 25-01-2019 are set aside.

4. It is held that allottees are entitled to refund of principal paid with interest for violation of Section 12 an 18 of the Act by the
promoter.

5. It is further held that interest is not penalty hence can be retroactive.

INSOLVENCY AND BANKRUPTCY CODE
CA. Pravin Navandar, CA. Viral Doshi

Hon’ble Supreme Court Directions on Preferential Transactions in Insolvency

The landmark decision in relation to the corporate insolvency resolution process (CIRP) of Jaypee Infratech Limited (JIL), the Hon’ble
Supreme Court in Anuj Jain, Interim Resolution Professional for Jaypee Infratech Limited vs. Axis Bank Limited, has rested down the
law on Preferential Transactions.

Indispensable Elements of a Preferential Transaction:

The Hon’ble Supreme Court, after carrying out analysis of Section 43(2) and (4) of the Code held that in the event the following
conditions are met, a transaction is deemed to be a preferential transaction:

- the transaction is of transfer of property or interest of the CD, for the advantage of a creditor or surety or guarantor, for or because
of a forebear financial debt or operational debt or other liability;

- such transfer has the effect of putting such creditor or surety or guarantor in a beneficial position than it would have been in the
event of distribution of assets in accordance with Section 53 of the Code; and

- such transaction has been carried out during the period of two years preceding the CIRP commencement when the beneficiary is a
related party (other than an employee), or in case of an unrelated party, during the period of one year preceding the CIRP.

However, preferential transactions satisfying the above conditions are permissible if:

(i) Entered during the ordinary course of business of the corporate debtor ‘and’ transferee; or

(ii) Resulting in provision of new value to the corporate debtor.

For more details on updates, visit www.wirc-icai.org




