
CORPORATE LAWS
CA. Premal Gandhi, CA. Rahul Joglekar

MCA notification No.GSR 13(E) dated 3rd January 2020 – Companies (Appointment and Remuneration of Managerial Personnel)
Amendment Rules, 2020

MCA has amended the (Appointment and Remuneration of Managerial Personnel) Rules, 2014 to provide that every private company
which has a paid-up share capital of ten crore rupees or more shall have a whole -time company secretary. Earlier the said limit was
Rs.5 crores. For a complete text of this notification, please refer the link: http://mca.gov.in/Ministry/pdf/AmdtRules_06012020.pdf

Guidelines issued for rights issue of units by a listed Real Estate Investment Trust (REIT) vide circular no
SEBI/HO/DDHS/DDHS/CIR/P/2020/09 dated 17/01/2020.

Format for Statement indicating Deviation or Variation in the use of proceeds of issue of listed non-convertible debt securities or listed
nonconvertible redeemable preference shares (NCRPs) vide circular no SEBI/HO/DDHS/08/2020 dated 17/01/2020.

OPERATING GUIDELINES FOR INVESTMENT ADVISERS IN INTERNATIONAL FINANCIAL SERVICE CENTRE vide circular no
SEBI/HO/IMD/DF1/CIR/P/2020/04 dated 9/01/2020.

GOODS AND SERVICES TAX

CA. Rajiv Luthia

CBIC vide Notification No. 74/2019 - CT dated 26th December, 2019 has waived the late fees for registered person who failed to
furnish the details of Outward supplies in Form GSTR -1 for months/quarter from July, 2017 to November, 2019, provided he furnishes
the respective GSTR 1 between period 19th December, 2019 to 10th January, 2020.

CBIC vide Notification No. 75/2019 - CT dated 26th December, 2019makes following amendment in CGST Rule, 2017

Condition for claiming ITC – Rule 36

Rule 34(4) has been amended to provide that ITC availed by registered person in respect of Invoice & debit note not appearing in GSTR
2A shall not exceed 10% of ITC on account of Invoice & debit note uploaded by supplier under section 37(1) & appearing in GSTR 2A.
Before amendment, the ITC that can be availed by registered person was 20% of ITC not appearing in GSTR 2A. The said amendment
shall come into effect from 1st January, 2020.

Condition for use of amount available in Electronic credit ledger – Rule 86A

New rule 86A has been inserted to provide that the Commissioner or an officer authorised by him in this behalf, not below the rank of
an Assistant Commissioner, having reasons to believe that credit of ITC available in the electronic credit ledger has been fraudulently
availed or is ineligible, may for reasons to be recorded in writing, not allow debit of an amount equivalent to such credit in electronic
credit ledger for discharging of any liability under section 49 or for claim of any refund of any unutilised amount, in following cases.

• The credit of ITC has been availed on the strength of tax invoices or debit notes or any other document prescribed under rule 36

o Issued by a registered person who has been found non-existent or not conducting any business from any place for which
registration has been obtained; or

o Without receipt of goods or services or both.

• The credit of ITC has been availed on the strength of tax invoices or debit notes or any other document prescribed under rule 36 in
respect of any supply, the tax charged in respect of which has not been paid to the Government; or

• The registered person availing the credit of ITC has been found non-existent or not conducting any business from any place for
which registration has been obtained; or

• The registered person availing any credit of ITC is not in possession of a tax invoice or debit note or any other document
prescribed under rule 36,

The Commissioner, or the officer authorised by him under sub-rule (1) may, upon being satisfied that conditions for disallowing debit
of electronic credit ledger as above, no longer exist, allow such debit.



Such restriction shall cease to have effect after the expiry of a period of one year from the date of imposing such restriction.

• Rule 138E – Restriction on generation on E-way Bill

Rule 138E has been amended to provide that person who fails to furnish details of Outward supply (i.e. GSTR 1) for any two
months or quarter, as the case be, shall not be allowed to generate E-way Bill. The said rule shall come into force from 11th January,
2020.

CBIC vide Notification No. 76/2019 - CT dated 26th December, 2019 has extended the due date for furnishing of return in FORM GSTR-
1 for registered persons in Assam, Manipur, Meghalaya and Tripura for the month of November, 2019 till 31st December, 2019

CBIC vide Notification No. 77/2019 - CT dated 26th December, 2019 has extended the due date for furnishing of return in FORM GSTR-
3B for registered persons in Assam, Manipur, Meghalaya and Tripura for the month of November, 2019 till 31st December, 2019

CBIC vide Notification No. 78/2019 - CT dated 26th December, 2019 has extended the due date for furnishing of return in FORM GSTR-
7 (Person required to deduct TDS) for registered persons in Assam, Manipur, Meghalaya and Tripura for the month of November, 2019
till 25th December, 2019

CBIC vide Notification No. 1/2020 - CT dated 1st January, 2020 has appointed 1st day of January, 2020 as the date on which following
provision of Finance (No. 2) Act, 2019 shall come into force

• Section 93 of Finance Act, 2019 – Amendment in section 10 of CGST Act, 2017

• Section 94 of Finance Act, 2019 – Amendment in section 22 of CGST Act, 2017

• Section 95 of Finance Act, 2019 – Amendment in section 25 of CGST Act, 2017

• Section 96 of Finance Act, 2019 – Insertion of Section 31A in CGST Act, 2017

• Section 98 of Finance Act, 2019 – Amendment in section 44 of CGST Act, 2017

• Section 99 of Finance Act, 2019 – Insertion of Section 49(10) in CGST Act, 2017

• Section 101 of Finance Act, 2019 – Amendment in section 52 of CGST Act, 2017

• Section 102 of Finance Act, 2019 – Insertion of section 53A in CGST Act, 2017

• Section 111 of Finance Act, 2019– Amendment in section 168 of CGST Act, 2017

• Section 112 of Finance Act, 2019 – Amendment in section 171 of CGST Act, 2017

CBIC vide Notification No. 2/2020 - CT dated 1st January, 2020 made following amendment in CGST Rule, 2017

• Due date for furnishing Form GST TRAN 1 has been extended from 31st December, 2019 to 31st March, 2020 for registered person
who could not submit the said declaration by due date on account of technical difficulties on the common portal & in respect of
whom the council has made recommendation for such extension.

• Form REG -01 (Part B) has been substituted by new form

• Form GSTR 3A is been substituted by new form

• Form INV 01 has been substituted by new form

CBIC vide notification 4/2020-CT dated 10th January, 2020 provide a one time amnesty scheme to file all FORM GSTR 1 from July, 2017
to November, 2019 till 17th January, 2020 without late fees.

CBIC vide notification 5/2020-CT dated 13th January, 2020 appoints

a) Principal Commissioner or commissioner of Central Tax for decision order passed by additional or Joint commissioner

b) Additional commissioner or Joint commissioner of Central tax for decision or order passed by Deputy/assistant or superintendent of
central tax as revisional authority under section 108 of CGST Act, 2017

CBIC vide Notification No. 27/2019 – CT (Rate) dated 30th December, 2019 has increased the rate for following item from 6% to 9%

HSN Code Particulars

3923 or 6305 Woven and non-woven bags and sacks of polyethylene or polypropylene strips or the like, whether or not laminated,
of a kind used for packing of goods;



6305 32 00 Flexible intermediate bulk containers”.

The said notification shall come into force from 1st January, 2020.

CBIC vide Notification No. 28/2019 – CT (Rate) dated 30th December, 2019 has substituted Condition of entry 41 of Notification
12/2017-CT (Rate) relating to Upfront amount (called as premium, salami, cost, price, development charges or by any other name)
payable in respect of service by way of granting of long term lease of thirty years, or more) of industrial plots or plots for development
of infrastructure for financial business, provided by the State Government Industrial Development Corporations or Undertakings or by
any other entity having 20 per cent. or more ownership of Central Government, State Government, Union territory to the industrial
units or the developers in any industrial or financial business area, as follows

“Provided that the leased plots shall be used for the purpose for which they are allotted, that is, for industrial or financial activity in an
industrial or financial business area:

Provided further that the State Government concerned shall monitor and enforce the above condition as per the order issued by the
State Government in this regard:

Provided also that in case of any violation or subsequent change of land use, due to any reason whatsoever, the original lessor, original
lessee as well as any subsequent lessee or buyer or owner shall be jointly and severally liable to pay such amount of central tax, as
would have been payable on the upfront amount charged for the long term lease of the plots but for the exemption contained herein,
along with the applicable interest and penalty:

Provided also that the lease agreement entered into by the original lessor with the original lessee or subsequent lessee, or sub- lessee, as
well as any subsequent lease or sale agreements, for lease or sale of such plots to subsequent lessees or buyers or owners shall
incorporate in the terms and conditions, the fact that the central tax was exempted on the long term lease of the plots by the original
lessor to the original lessee subject to above

CBIC vide Notification No. 29/2019 – CT (Rate) dated 31st December, 2019 has substituted entry 15 of notification 13/2017-CT (Rate) as
follow

Nature of
transaction

Service provider Service receiver

Services provided
by way of renting
of any motor
vehicle designed to
carry passengers
where the cost of
fuel is included in
the consideration
charged from the
service recipient,
provided to a body
corporate.

Any person, other
than a body
corporate who
supplies the
service to a body
corporate and does
not issue an
invoice charging
central tax at the
rate of 6 per cent.
to the service
recipient

Anybody
corporate located
in the taxable
territory

CBIC vide circular no. 130/2019 dated 31st December, 2019 has clarified as follow in respect of RCM on renting of Motor Vehicle

• When any service is placed under RCM, the supplier shall not charge any tax from the service recipient as this is the settled
procedure in law under RCM. There are only two rates applicable on the service of renting of vehicles, 5% with limited ITC and
12% with full ITC. The only interpretation of the notification entry in question which is not absurd would be that –

o Where the supplier of the service charges GST @ 12% from the service recipient, the service recipient shall not be liable to pay
GST under RCM; and,



o Where the supplier of the service doesn’t charge GST @ 12% from the service recipient, the service recipient shall be liable to
pay GST under RCM.

• Though a supplier providing the service to a body corporate under RCM may still be paying GST @ 5% on the services supplied to
other non-body corporate clients, to bring in greater clarity, serial No. 15 of the notification No. 13/2017-CT (R) dated 28.6.17 has
been amended vide notification No. 29/2019-CT (R) dated 31.12.19 to provide that RCM shall be applicable on the service by way
of renting of any motor vehicle designed to carry passengers where the cost of fuel is included in the consideration charged from
the service recipient only if the supplier fulfils all the following conditions:–

(a) is other than a body-corporate;

(b) does not issue an invoice charging GST @12% from the service recipient; and

(c) supplies the service to a body corporate.

• It may be noted that the present amendment of the notification is merely clarificatory in nature and therefore for the period
01.10.2019 to 31.12.2019 also, clarification given at para 5 above shall apply, as any other interpretation shall render the RCM
notification for the said service unworkable for that period.

GST-ADVANCE RULINGS
CA. C. B. Thakar, CA. Jinal Maru

Case: M/s GOA INDUSTRIAL DEVELOPMENT CORPORATION [2020-TIOL-07] (GOA AAR)

The applicant entered into lease agreement with 7 parties for setting up of SEZ. However, the same could not materialize due to protest
from people. Therefore the applicant had to refund the deposits received from the lessess/ parties. The applicant further required to pay
/ compensate the parties with 8.25% interest as demanded by the parties & per the directions of the Supreme Court. The original Deed
of Lease did not contain the clause of compensating the parties with interest.

The AAR held that the original amount which is paid along with compensation would qualify as “Supply of services” under clause “e”
of Schedule II of CGST Act the applicant has agreed to do an act of vacating the claim by parties of setting up of SEZ, for which it has
paid consideration to them.

Case: INFOBASE SERVICES PVT LTD [2019-TIOL-498-AAR-GST (WEST BENGAL)]

The applicant had been engaged by the Tollygunge Club Ltd for supplying service of printing Directory of Members 2020 & also to do
marketing of advertisement space for the directory. It was agreed between the parties that the applicant would have to finance the
project cost of printing the Directory from the proceeds from sale of space for advertisements. If it exceeds the final project cost for
printing, the applicant will gain 75% of the differential amount. If it does not cover the cost of such printing, the applicant would have
to bear losses to such extent –

The applicant approached the AAR seeking to know if procurement of advertisements for the directory is classifiable as selling of space
for advertisement in Print media & what is the rate of GST.

The AAR held that the Applicant is making a mixed supply to the Tollygunge Club of printing service (SAC 998912) and intermediary
service for selling space for advertisement on behalf of the club (SAC 998362). It shall be treated as supply of the above intermediary
service taxable @ 18% under SI No. 21 (ii) of Notification No. 11/2017 - CT (Rate) dated 28/06/2017.

 CO-OPERATIVE HOUSING SOCIETIES
CA. Ramesh Prabhu, CA. Mukul Varma



Government order dated 14.01.2020 states that elections to the managing committee of Co-operative Housing Societies for 250 or less
than 250 members are further postponed till 29.02.2020 since rules for conducting elections are under finalization . The existing
managing committees of societies who have completed their tenure shall continue till such time rules are published .

MAHARERA
CA. Ramesh Prabhu, CA. Ashwin Shah

RECENT JUDICIAL PRONOUNCEMENT ON SECTION 7 (3) PRONUOUNCED BYMAHARERA AUTHORITY

a. Shahbaz Dawood Mukadam Vs Hitech Haifizi Town Developers

b. Varghese Chacko & others Vs Nirmal Life Style ( Kalyan ) Pvt Ltd

c. Tagore Nagar Anjali Buyers Association Vs Aditya Enterprises

Relief Sought by allottees

a. Possession of the flat with interest for delayed possession u/s 18 of the Act.

b. Refund of principal with interest and compensation by choosing exit option for delayed possession u/s 18 of the Act.

The common facts were as under :-

a. There has been delay in handing over the possession since long time.

b. The revised timeline mentioned by promoter on web site of Maharera while registering the project , has expired.

c. Promoter has not filed application u/s 6 or 7 (3) of the Act for granting further extension of the timeline for completion of the
project.

Section 6 of the Act provides for extension of the project completion timeline which are summarised as under :-

a. Authority are empowered to grant extension the project timeline on application of promoter due to force majeure.

b. force majeure means war, flood, drought, fire, cyclone, earthquake or any other calamity caused by nature affecting regular
development of the real estate project.

c. The maximum permissible extension of the timeline shall in no case exceed one year from the timeline originally mentioned by the
promoter.

d. The prescribed fees applicable for registration of project needs to be paid by the promoter.

However, Authority have been taking lenient view and automatic extension of one year of the timeline have been granted without
looking into the force majeure conditions as prescribed by section 6 of the Act.

Promoters were not allowed in any case extension beyond one year even after looking t force majeure conditions or factors beyond the
control of the promoter.

The provisions of section 6 restricting the extension up to only one year is challenged as unworkable , unreasonable and
unconstitutional in the Writ Petition No.2737/2017 Neelkamal Realtors suburban Pvt Ltd Vs Union of India.

The matter had been elaborately discussed by Hon’ble High Court , Mumbai in the said writ petition and authority had been directed
to use section 7(3) route for further grant of extension of timeline based on merits of the facts.

Pronouncement by the Authority in the above matters :-

a. Project as of date on account of non extension has lapsed.

b. Promoter to form association of allottees and share contact details of allottees.

c. Respondent is directed to approach for further extension of timeline of the project.

d. If the promoter is unable to complete the project then association contemplate action u/s 7 & 8 of the Act.




